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more women who are citizens of the United 
States. 

(d) Notice. (1) If this solicitation is for sup-
plies and has been set aside, in whole or in 
part, for small business concerns, then the 
clause in this solicitation providing notice of 
the set-aside contains restrictions on the 
source of the end items to be furnished. 

(2) Under 15 U.S.C. 645(d), any person who 
misrepresents a firm’s status as a business 
concern that is small, HUBZone small, small 
disadvantaged, service-disabled veteran- 
owned small, economically disadvantaged 
women-owned small, or women-owned small 
eligible under the WOSB Program in order to 
obtain a contract to be awarded under the 
preference programs established pursuant to 
section 8, 9, 15, 31, and 36 of the Small Busi-
ness Act or any other provision of Federal 
law that specifically references section 8(d) 
for a definition of program eligibility, 
shall— 

(i) Be punished by imposition of fine, im-
prisonment, or both; 

(ii) Be subject to administrative remedies, 
including suspension and debarment; and 

(iii) Be ineligible for participation in pro-
grams conducted under the authority of the 
Act. 

(End of provision) 

Alternate I (APR 2011). As prescribed 
in 19.307(a)(2), add the following para-
graph (b)(9) to the basic provision: 

(9) [Complete if offeror represented itself as 
disadvantaged in paragraph (b)(2) of this provi-
sion.] The offeror shall check the category in 
which its ownership falls: 

ll Black American. 
ll Hispanic American. 
ll Native American (American Indians, 

Eskimos, Aleuts, or Native Hawaiians). 
ll Asian-Pacific American (persons with 

origins from Burma, Thailand, Malaysia, In-
donesia, Singapore, Brunei, Japan, China, 
Taiwan, Laos, Cambodia (Kampuchea), Viet-
nam, Korea, The Philippines, U.S. Trust Ter-
ritory of the Pacific Islands (Republic of 
Palau), Republic of the Marshall Islands, 
Federated States of Micronesia, the Com-
monwealth of the Northern Mariana Islands, 
Guam, Samoa, Macao, Hong Kong, Fiji, 
Tonga, Kiribati, Tuvalu, or Nauru). 

ll Subcontinent Asian (Asian-Indian) 
American (persons with origins from India, 
Pakistan, Bangladesh, Sri Lanka, Bhutan, 
the Maldives Islands, or Nepal). 

ll Individual/concern, other than one of 
the preceding. 

[60 FR 48264, Sept. 18, 1995] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 52.219–1, see the List of 
CFR Sections Affected, which appears in the 

Finding Aids section of the printed volume 
and at www.fdsys.gov. 

52.219–2 Equal Low Bids. 
As prescribed in 19.309(c), insert the 

following provision: 

EQUAL LOW BIDS (OCT 1995) 

(a) This provision applies to small business 
concerns only. 

(b) The bidder’s status as a labor surplus 
area (LSA) concern may affect entitlement 
to award in case of tie bids. If the bidder 
wishes to be considered for this priority, the 
bidder must identify, in the following space, 
the LSA in which the costs to be incurred on 
account of manufacturing or production (by 
the bidder or the first-tier subcontractors) 
amount to more than 50 percent of the con-
tract price. 
llllllllllllllllllllllll

llllllllllllllllllllllll

(c) Failure to identify the labor surplus 
areas as specified in paragraph (b) of this 
provision will preclude the bidder from re-
ceiving priority consideration. If the bidder 
is awarded a contract as a result of receiving 
priority consideration under this provision 
and would not have otherwise received 
award, the bidder shall perform the contract 
or cause the contract to be performed in ac-
cordance with the obligations of an LSA con-
cern. 

(End of provision) 

[60 FR 48265, Sept. 18, 1995, as amended at 63 
FR 35725, June 30, 1998; 63 FR 70274, Dec. 18, 
1998; 69 FR 25279, May 5, 2004; 76 FR 18314, 
Apr. 1, 2011] 

52.219–3 Notice of HUBZone Set-Aside 
or Sole Source Award. 

As prescribed in 19.1309(a), insert the 
following clause: 

NOTICE OF HUBZONE SET-ASIDE OR SOLE 
SOURCE AWARD (NOV 2011) 

(a) Definitions. See 13 CFR 125.6(e) for defi-
nitions of terms used in paragraph (c). 

(b) Applicability. This clause applies only 
to— 

(1) Contracts that have been set aside or 
reserved for, or awarded on a sole source 
basis to, HUBZone small business concerns; 

(2) Part or parts of a multiple-award con-
tract that have been set aside for HUBZone 
small business concerns; and 

(3) Orders set-aside for HUBZone small 
business concerns under multiple-award con-
tracts as described in 8.405–5 and 
16.505(b)(2)(i)(F). 

(c) General. (1) Offers are solicited only 
from HUBZone small business concerns. Of-
fers received from concerns that are not 
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HUBZone small business concerns will not be 
considered. 

(2) Any award resulting from this solicita-
tion will be made to a HUBZone small busi-
ness concern. 

(d) Agreement. A HUBZone small business 
concern agrees that in the performance of 
the contract, in the case of a contract for— 

(1) Services (except construction), at least 
50 percent of the cost of personnel for con-
tract performance will be spent for employ-
ees of the concern or employees of other 
HUBZone small business concerns; 

(2) Supplies (other than acquisition from a 
nonmanufacturer of the supplies), at least 50 
percent of the cost of manufacturing, exclud-
ing the cost of materials, will be performed 
by the concern or other HUBZone small busi-
ness concerns; 

(3) General construction. (i) At least 15 per-
cent of the cost of contract performance to 
be incurred for personnel will be spent on the 
HUBZone prime contractor’s employees; 

(ii) At least 50 percent of the cost of the 
contract performance to be incurred for per-
sonnel will be spent on the HUBZone prime 
contractor’s employees or on a combination 
of the HUBZone prime contractor’s employ-
ees and employees of HUBZone small busi-
ness concern subcontractors; and 

(iii) No more than 50 percent of the cost of 
contract performance to be incurred for per-
sonnel will be subcontracted to concerns 
that are not HUBZone small business con-
cerns; or 

(4) Construction by special trade contractors. 
(i) At least 25 percent of the cost of contract 
performance to be incurred for personnel will 
be spent on the HUBZone prime contractor’s 
employees; 

(ii) At least 50 percent of the cost of the 
contract performance to be incurred for per-
sonnel will be spent on the HUBZone prime 
contractor’s employees or on a combination 
of the HUBZone prime contractor’s employ-
ees and employees of HUBZone small busi-
ness concern subcontractors; 

(iii) No more than 50 percent of the cost of 
contract performance to be incurred for per-
sonnel will be subcontracted to concerns 
that are not HUBZone small business con-
cerns. 

(e) A HUBZone joint venture agrees that, 
in the performance of the contract, the ap-
plicable percentage specified in paragraph (d) 
of this clause will be performed by the aggre-
gate of the HUBZone small business partici-
pants. 

(f)(1) When the total value of the contract 
exceeds $25,000, a HUBZone small business 
concern nonmanufacturer agrees to furnish 
in performing this contract only end items 
manufactured or produced by HUBZone 
small business concern manufacturers. 

(2) When the total value of the contract is 
equal to or less than $25,000, a HUBZone 
small business concern nonmanufacturer 

may provide end items manufactured by 
other than a HUBZone small business con-
cern manufacturer provided the end items 
are produced or manufactured in the United 
States. 

(3) Paragraphs (f)(1) and (f)(2) of this sec-
tion do not apply in connection with con-
struction or service contracts. 

(g) Notice. The HUBZone small business of-
feror acknowledges that a prospective 
HUBZone awardee must be a HUBZone small 
business concern at the time of award of this 
contract. The HUBZone offeror shall provide 
the Contracting Officer a copy of the notice 
required by 13 CFR 126.501 if material 
changes occur before contract award that 
could affect its HUBZone eligibility. If the 
apparently successful HUBZone offeror is not 
a HUBZone small business concern at the 
time of award of this contract, the Con-
tracting Officer will proceed to award to the 
next otherwise successful HUBZone small 
business concern or other offeror. 

(End of clause) 

Alternate I (NOV 2011). As prescribed 
in 19.1309(a)(1), substitute the following 
paragraphs (d)(3) and (d)(4) for para-
graphs (d)(3) and (d)(4) of the basic 
clause: 

(d)(3) General construction, at least 15 per-
cent of the cost of the contract performance 
to be incurred for personnel will be spent on 
the concern’s employees; or 

(d)(4) Construction by special trade con-
tractors, at least 25 percent of the cost of the 
contract performance to be incurred for per-
sonnel will be spent on the concern’s employ-
ees. 

[63 FR 70274, Dec. 18, 1998, as amended at 75 
FR 77732, Dec. 13, 2010; 76 FR 68036, Nov. 2, 
2011] 

52.219–4 Notice of Price Evaluation 
Preference for HUBZone Small 
Business Concerns. 

As prescribed in 19.1309(b), insert the 
following clause: 

NOTICE OF PRICE EVALUATION PREFERENCE 
FOR HUBZONE SMALL BUSINESS CONCERNS 
(JAN 2011) 

(a) Definitions. See 13 CFR 125.6(e) for defi-
nitions of terms used in paragraph (d). 

(b) Evaluation preference. (1) Offers will be 
evaluated by adding a factor of 10 percent to 
the price of all offers, except— 

(i) Offers from HUBZone small business 
concerns that have not waived the evalua-
tion preference; and 

(ii) Otherwise successful offers from small 
business concerns. 
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