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Federal Acquisition Regulation 52.222–26 

AFFIRMATIVE ACTION COMPLIANCE (APR 1984) 

The offeror represents that (a) it b has de-
veloped and has on file, b has not developed 
and does not have on file, at each establish-
ment, affirmative action programs required 
by the rules and regulations of the Secretary 
of Labor (41 CFR 60–1 and 60–2), or (b) it b 

has not previously had contracts subject to 
the written affirmative action programs re-
quirement of the rules and regulations of the 
Secretary of Labor. 

(End of provision) 

[48 FR 42478, Sept. 19, 1983, as amended at 63 
FR 70286, Dec. 18, 1998] 

52.222–26 Equal Opportunity. 
As prescribed in 22.810(e), insert the 

following clause: 

EQUAL OPPORTUNITY (MAR 2007) 

(a) Definition. United States, as used in this 
clause, means the 50 States, the District of 
Columbia, Puerto Rico, the Northern Mar-
iana Islands, American Samoa, Guam, the 
U.S. Virgin Islands, and Wake Island. 

(b)(1) If, during any 12–month period (in-
cluding the 12 months preceding the award of 
this contract), the Contractor has been or is 
awarded nonexempt Federal contracts and/or 
subcontracts that have an aggregate value in 
excess of $10,000, the Contractor shall comply 
with this clause, except for work performed 
outside the United States by employees who 
were not recruited within the United States. 
Upon request, the Contractor shall provide 
information necessary to determine the ap-
plicability of this clause. 

(2) If the Contractor is a religious corpora-
tion, association, educational institution, or 
society, the requirements of this clause do 
not apply with respect to the employment of 
individuals of a particular religion to per-
form work connected with the carrying on of 
the Contractor’s activities (41 CFR 60–1.5). 

(c)(1) The Contractor shall not discrimi-
nate against any employee or applicant for 
employment because of race, color, religion, 
sex, or national origin. However, it shall not 
be a violation of this clause for the Con-
tractor to extend a publicly announced pref-
erence in employment to Indians living on or 
near an Indian reservation, in connection 
with employment opportunities on or near 
an Indian reservation, as permitted by 41 
CFR 60–1.5. 

(2) The Contractor shall take affirmative 
action to ensure that applicants are em-
ployed, and that employees are treated dur-
ing employment, without regard to their 
race, color, religion, sex, or national origin. 
This shall include, but not be limited to, (i) 
employment, (ii) upgrading, (iii) demotion, 
(iv) transfer, (v) recruitment or recruitment 

advertising, (vi) layoff or termination, (vii) 
rates of pay or other forms of compensation, 
and (viii) selection for training, including 
apprenticeship. 

(3) The Contractor shall post in con-
spicuous places available to employees and 
applicants for employment the notices to be 
provided by the Contracting Officer that ex-
plain this clause. 

(4) The Contractor shall, in all solicita-
tions or advertisements for employees placed 
by or on behalf of the Contractor, state that 
all qualified applicants will receive consider-
ation for employment without regard to 
race, color, religion, sex, or national origin. 

(5) The Contractor shall send, to each labor 
union or representative of workers with 
which it has a collective bargaining agree-
ment or other contract or understanding, the 
notice to be provided by the Contracting Of-
ficer advising the labor union or workers’ 
representative of the Contractor’s commit-
ments under this clause, and post copies of 
the notice in conspicuous places available to 
employees and applicants for employment. 

(6) The Contractor shall comply with Exec-
utive Order 11246, as amended, and the rules, 
regulations, and orders of the Secretary of 
Labor. 

(7) The Contractor shall furnish to the con-
tracting agency all information required by 
Executive Order 11246, as amended, and by 
the rules, regulations, and orders of the Sec-
retary of Labor. The Contractor shall also 
file Standard Form 100 (EEO–1), or any suc-
cessor form, as prescribed in 41 CFR part 60– 
1. Unless the Contractor has filed within the 
12 months preceding the date of contract 
award, the Contractor shall, within 30 days 
after contract award, apply to either the re-
gional Office of Federal Contract Compliance 
Programs (OFCCP) or the local office of the 
Equal Employment Opportunity Commission 
for the necessary forms. 

(8) The Contractor shall permit access to 
its premises, during normal business hours, 
by the contracting agency or the OFCCP for 
the purpose of conducting on-site compliance 
evaluations and complaint investigations. 
The Contractor shall permit the Government 
to inspect and copy any books, accounts, 
records (including computerized records), 
and other material that may be relevant to 
the matter under investigation and pertinent 
to compliance with Executive Order 11246, as 
amended, and rules and regulations that im-
plement the Executive Order. 

(9) If the OFCCP determines that the Con-
tractor is not in compliance with this clause 
or any rule, regulation, or order of the Sec-
retary of Labor, this contract may be can-
celed, terminated, or suspended in whole or 
in part and the Contractor may be declared 
ineligible for further Government contracts, 
under the procedures authorized in Execu-
tive Order 11246, as amended. In addition, 
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sanctions may be imposed and remedies in-
voked against the Contractor as provided in 
Executive Order 11246, as amended; in the 
rules, regulations, and orders of the Sec-
retary of Labor; or as otherwise provided by 
law. 

(10) The Contractor shall include the terms 
and conditions of this clause in every sub-
contract or purchase order that is not ex-
empted by the rules, regulations, or orders of 
the Secretary of Labor issued under Execu-
tive Order 11246, as amended, so that these 
terms and conditions will be binding upon 
each subcontractor or vendor. 

(11) The Contractor shall take such action 
with respect to any subcontract or purchase 
order as the contracting officer may direct 
as a means of enforcing these terms and con-
ditions, including sanctions for noncompli-
ance; provided, that if the Contractor be-
comes involved in, or is threatened with, liti-
gation with a subcontractor or vendor as a 
result of any direction, the Contractor may 
request the United States to enter into the 
litigation to protect the interests of the 
United States. 

(d) Notwithstanding any other clause in 
this contract, disputes relative to this clause 
will be governed by the procedures in 41 CFR 
60–1.1. 

(End of clause) 

Alternate I (FEB 1999). As prescribed 
in 22.810(e), add the following as a pre-
amble to the clause: 

Notice. The following terms of this clause 
are waived for this contract: lll 

[Contracting Officer shall list terms]. 

[48 FR 42478, Sept. 19, 1983, as amended at 63 
FR 70286, Dec. 18, 1998; 67 FR 13067, Mar. 20, 
2002; 72 FR 13588, Mar. 22, 2007] 

52.222–27 Affirmative Action Compli-
ance Requirements for Construc-
tion. 

As prescribed in 22.810(f), insert the 
following clause: 

AFFIRMATIVE ACTION COMPLIANCE 
REQUIREMENTS FOR CONSTRUCTION (FEB 1999) 

(a) Definitions. 
Covered area, as used in this clause, means 

the geographical area described in the solici-
tation for this contract. 

Deputy Assistant Secretary, as used in this 
clause, means the Deputy Assistant Sec-
retary for Federal Contract Compliance, U.S. 
Department of Labor, or a designee. 

Employer identification number, as used in 
this clause, means the Federal Social Secu-
rity number used on the employer’s quar-
terly Federaltax return, U.S. Treasury De-
partment Form 941. 

Minority, as used in this clause, means— 

(1) American Indian or Alaskan Native (all 
persons having origins in any of the original 
peoples of North America and maintaining 
identifiable tribal affiliations through mem-
bership and participation or community 
identification). 

(2) Asian and Pacific Islander (all persons 
having origins in any of the original peoples 
of the Far East, Southeast Asia, the Indian 
Subcontinent, or the Pacific Islands); 

(3) Black (all persons having origins in any 
of the black African racial groups not of His-
panic origin); and 

(4) Hispanic (all persons of Mexican, Puer-
to Rican, Cuban, Central or South American, 
or other Spanish culture or origin, regardless 
of race). 

(b) If the Contractor, or a subcontractor at 
any tier, subcontracts a portion of the work 
involving any construction trade, each such 
subcontract in excess of $10,000 shall include 
this clause and the Notice containing the 
goals for minority and female participation 
stated in the solicitation for this contract. 

(c) If the Contractor is participating in a 
Hometown Plan (41 CFR 60–4) approved by 
the U.S. Department of Labor in a covered 
area, either individually or through an asso-
ciation, its affirmative action obligations on 
all work in the plan area (including goals) 
shall comply with the plan for those trades 
that have unions participating in the plan. 
Contractors must be able to demonstrate 
participation in, and compliance with, the 
provisions of the plan. Each Contractor or 
subcontractor participating in an approved 
plan is also required to comply with its obli-
gations under the Equal Opportunity clause, 
and to make a good faith effort to achieve 
each goal under the plan in each trade in 
which it has employees. The overall good- 
faith performance by other Contractors or 
subcontractors toward a goal in an approved 
plan does not excuse any Contractor’s or 
subcontractor’s failure to make good-faith 
efforts to achieve the plan’s goals. 

(d) The Contractor shall implement the af-
firmative action procedures in subpara-
graphs (g)(1) through (16) of this clause. The 
goals stated in the solicitation for this con-
tract are expressed as percentages of the 
total hours of employment and training of 
minority and female utilization that the 
Contractor should reasonably be able to 
achieve in each construction trade in which 
it has employees in the covered area. If the 
Contractor performs construction work in a 
geographical area located outside of the cov-
ered area, it shall apply the goals established 
for the geographical area where that work is 
actually performed. The Contractor is ex-
pected to make substantially uniform 
progress toward its goals in each craft. 

(e) Neither the terms and conditions of any 
collective bargaining agreement, nor the 
failure by a union with which the Contractor 
has a collective bargaining agreement, to 

VerDate Mar<15>2010 14:09 Dec 05, 2013 Jkt 229212 PO 00000 Frm 00182 Fmt 8010 Sfmt 8010 Y:\SGML\229212.XXX 229212w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2013-12-13T11:22:45-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




