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232.803

Subpart 232.8—Assignment of
Claims

232.803 Policies.

(b) Only contracts for personal serv-
ices may prohibit the assignment of
claims.

(d) Pursuant to 41 U.S.C. 6305, and in
accordance with Presidential delega-
tion dated October 3, 1995, Secretary of
Defense delegation dated February 5,
1996, and Under Secretary of Defense
(Acquisition, Technology, and Logis-
tics) delegation dated February 23,
1996, the Director of Defense Procure-
ment determined on May 10, 1996, that
a need exists for DoD to agree not to
reduce or set off any money due or to
become due under the contract when
the proceeds under the contract have
been assigned in accordance with the
Assignment of Claims provision of the
contract. This determination was pub-
lished in the FEDERAL REGISTER oOn
June 11, 1996, as required by law. Never-
theless, if departments/agencies decide
it is in the Government’s interests, or
if the contracting officer makes a de-
termination in accordance with FAR
32.803(d) concerning a significantly in-
debted offeror, they may exclude the
no-setoff commitment.

[66 FR 36409, July 31, 1991, as amended at 61
FR 50454, Sept. 26, 1996; 66 FR 39706, June 27,
2000; 76 FR 58137, Sept. 20, 2011]

232.805 Procedure.

(b) The assignee shall forward—

(i) To the administrative contracting
officer (ACO), a true copy of the instru-
ment of assignment and an original
and three copies of the notice of assign-
ment. The ACO shall acknowledge re-
ceipt by signing and dating all copies
of the notice of assignment and shall—

(A) File the true copy of the instru-
ment of assignment and the original of
the notice in the contract file;

(B) Forward two copies of the notice
to the disbursing officer of the pay-
ment office cited in the contract;

(C) Return a copy of the notice to the
assignee; and

(D) Advise the contracting officer of
the assignment.

(ii) To the surety or sureties, if any,
a true copy of the instrument of as-
signment and an original and three
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copies of the notice of assignment. The
surety shall return three acknowledged
copies of the notice to the assignee,
who shall forward two copies to the
disbursing officer designated in the
contract.

(iii) To the disbursing officer of the
payment office cited in the contract, a
true copy of the instrument of assign-
ment and an original and one copy of
the notice of assignment. The dis-
bursing officer shall acknowledge and
return to the assignee the copy of the
notice and shall file the true copy of
the instrument and original notice.

232.806 Contract clause.

(a)(1) Use the clause at 252.232-7008,
Assignment of Claims (Overseas), in-
stead of the clause at FAR 52.232-23,
Assignment of Claims, in solicitations
and contracts when contract perform-
ance will be in a foreign country.

(2) Use Alternate I with the clause at
FAR 52.232-23, Assignment of Claims,
unless otherwise authorized under
232.803(d).

[62 FR 34126, June 24, 1997]

Subpart 232.9—Prompt Payment

232.901 Applicability.

(1) Except for FAR 32.908, FAR sub-
part 32.9, Prompt Payment, does not
apply when—

(i) There is—

(A) An emergency, as defined in the
Disaster Relief Act of 1974;

(B) A contingency operation (see FAR
2.101(b)); or

(C) The release or threatened release
of hazardous substances (as defined in 4
U.S.C. 9606, section 106); and

(ii) The head of the contracting ac-
tivity has made a determination, after
consultation with the cognizant comp-
troller, that conditions exist that limit
normal business operations; and

(iii) Payments will be made in the
operational area or made contingent
upon receiving supporting documenta-
tion (i.e., contract, invoice, and receiv-
ing report) from the operational area.

(2) Criteria limiting normal business
operations during emergencies and
contingency operations that restrict
the use of FAR 32.9 may include such
conditions as—
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(i) Support infrastructure, hardware,
communications capabilities, and
bandwidth are not consistently avail-
able such that normal business oper-
ations can be carried out;

(ii) Support resources, facilities, and
banking needs are not consistently
available for use as necessary in car-
rying out normal business operations;

(iii) Military mission priorities over-
ride the availability of appropriately
skilled personnel in support of back-of-
fice operations;

(iv) Mobility impairments and secu-
rity concerns restrict free movement of
personnel and documents necessary for
timely processing;

(v) Foreign vendors are not familiar
with or do not understand DoD con-
tract requirements (i.e., proper invoice,
receiving documentation, and con-
tracting terms); or

(vi) Documents received in support of
payment requests and shipments re-
quire language translations that can-
not be performed and documented

within normal business processing
times.
(3) Subsequent Determinations. The

head of the contracting activity shall
make subsequent determinations, after
consultation with the cognizant comp-
troller, as the operational area evolves
into either a more stable or less stable
environment.

(i) If the head of the contracting ac-
tivity determines that the operational
area has evolved into a more stable en-
vironment, the contracting officer
shall notify, by issuance of a contract
modification, each contractor per-
forming in the operational area under
review. The modification deactivates
clause 252.232-7011 and activates the ap-
plicable FAR Prompt Payment clause
in the contract.

(ii) If after deactivation of clause
252.232-7011, the head of the contracting
activity subsequently determines that
the operational area has evolved into a
less stable environment, the head of
the contracting activity will make a
determination that conditions exist
that limit normal business operations.
The contracting officer will then reac-
tivate clause 252.232-7011 by issuance of
a contract modification.

[75 FR 40713, July 13, 2010, as amended at 76
FR 11373, Mar. 2, 2011]

232.906

232.903 Responsibilities.

DoD policy is to assist small business
concerns by paying them as quickly as
possible after invoices and all proper
documentation, including acceptance,
are received and before normal pay-
ment due dates established in the con-
tract (see 232.906(a)).

[76 FR 23506, Apr. 27, 2011]
232.904 Determining due
dates.

(d) In most cases, Government ac-
ceptance or approval can occur within
the 7-day constructive acceptance pe-
riod specified in the FAR Prompt Pay-
ment clauses. Government payment of
construction progress payments can, in
most cases, be made within the 14-day
period allowed by the Prompt Payment
for Construction Contracts clause.
While the contracting officer may
specify a longer period because the pe-
riod specified in the contract is not
reasonable or practical, such change
should be coordinated with the Govern-
ment offices responsible for acceptance
or approval and for payment. Reasons
for specifying a longer period include
but are not limited to: the nature of
the work or supplies or services, in-
spection or testing requirements, ship-
ping and acceptance terms, and re-
sources available at the acceptance ac-
tivity. A constructive acceptance pe-
riod of less than the cited 7 or 14 days
is not authorized.

payment

[70 FR 75413, Dec. 20, 2005]

232.906 Making payments.

(a)(i) Generally, the contracting offi-
cer shall insert the standard due date
of 14 days for interim payments on
cost-reimbursement contracts for serv-
ices in the clause at FAR 52.232-25,
Prompt Payment, when using the
clause with its Alternate I.

(ii) The restrictions of FAR 32.906
prohibiting early payment do not apply
to invoice payments made to small
business concerns. However, contrac-
tors shall not be entitled to interest
penalties if the Government fails to
make early payment.

[70 FR 75413, Dec. 20, 2005, as amended at 76
FR 23506, Apr. 27, 2011]
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