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statement, the quality assurance sur-
veillance plan, and the performance re-
quirements summary.

[77 FR 52254, Aug. 29, 2012]

237.102-78 Market research report
guide for improving the tradecraft
in services acquisition.

See PGI 210.070 for guidance on use of
the market research report guide to
conduct and document market research
for service acquisitions.

[77 FR 52254, Aug. 29, 2012]

237.102-79 Private sector notification
requirements in support of in-
sourcing actions.

Contracting officers shall follow the
procedures at PGI 237.102-79 for noti-
fying affected incumbent contractors
of Government in-sourcing actions, in
accordance with 10 U.S.C. 2463.

[78 FR 21850, Apr. 12, 2013]

237.104 Personal services contracts.

(b)(i) Authorization to acquire the
personal services of experts and con-
sultants is included in 10 U.S.C. 129b.
Personal service contracts for expert
and consultant services must also be
authorized by a determination and
findings (D&F) in accordance with de-
partment/agency regulations.

(A) Generally, the D&F should au-
thorize one contract at a time; how-
ever, an authorizing official may issue
a blanket D&F for classes of contracts.

(B) Prepare each D&F in accordance
with FAR 1.7 and include a determina-
tion that—

(I) The duties are of a temporary or
intermittent nature;

(2) Acquisition of the services is ad-
vantageous to the national defense;

(3) DoD personnel with necessary
skills are not available;

(4) Excepted appointment cannot be
obtained;

(5) A nonpersonal services contract is
not practicable;

(6) Statutory authority, 5 U.S.C. 3109
and other legislation, apply; and

(7) Any other determination required
by statutes has been made.

(ii) Personal services contracts for
health care are authorized by 10 U.S.C.
1091.

237.104

(A) This authority may be used to ac-
quire—

(I) Direct health care services pro-
vided in medical treatment facilities;

(2) Health care services at locations
outside of medical treatment facilities
(such as the provision of medical
screening examinations at military en-
trance processing stations); and

(3) Services of clinical counselors,
family advocacy program staff, and
victim’s services representatives to
members of the Armed Forces and cov-
ered beneficiaries who require such
services, provided in medical treat-
ment facilities or elsewhere. Persons
with whom a personal services contract
may be entered into under this author-
ity include clinical social workers, psy-
chologists, psychiatrists, and other
comparable professionals who have ad-
vanced degrees in counseling or related
academic disciplines and who meet all
requirements for State licensure and
board certification requirements, if
any, within their fields of specializa-
tion.

(B) Sources for personal services con-
tracts with individuals under the au-
thority of 10 U.S.C. 1091 shall be se-
lected through the procedures in this
section. These procedures do not apply
to contracts awarded to business enti-
ties other than individuals. Selections
made using the procedures in this sec-
tion are exempt by statute from FAR
part 6 competition requirements (see
206.001(b)).

(C) Approval requirements for—

(I) Direct health care personal serv-
ices contracts (see paragraphs
(b)({i)(A)(I) and (2) of this section) and
a pay cap are in DoDI 6025.5, Personal
Services Contracts for Health Care
Providers.

(i) A request to enter into a personal
services contract for direct health care
services must be approved by the com-
mander of the medical/dental treat-
ment facility where the services will be
performed.

(i1) A request to enter into a personal
services contract for a location outside
of a medical treatment facility must be
approved by the chief of the medical fa-
cility who is responsible for the area in
which the services will be performed.

(2) Services of clinical counselors,
family advocacy program staff, and
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