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Defense Acquisition Regulations System, DoD 249.501–70 

Subpart 249.5—Contract Termination 
Clauses 

249.501 General. 
249.501–70 Special termination costs. 

Subpart 249.70—Special Termination 
Requirements 

249.7000 Terminated contracts with Cana-
dian Commercial Corporation. 

249.7001 Congressional notification on sig-
nificant contract terminations. 

249.7002 [Reserved] 
249.7003 Notification of anticipated contract 

terminations or reductions. 

AUTHORITY: 41 U.S.C. 421 and 48 CFR chap-
ter 1. 

SOURCE: 56 FR 36471, July 31, 1991, unless 
otherwise noted. 

Subpart 249.1—General Principles 

249.105 Duties of termination con-
tracting officer after issuance of no-
tice of termination. 

249.105–1 Termination status reports. 

Follow the procedures at PGI 249.105– 
1 for reporting status of termination 
actions. 

[71 FR 27645, May 12, 2006] 

249.105–2 Release of excess funds. 

See PGI 249.105–2 for guidance on rec-
ommending the release of excess funds. 

[71 FR 27645, May 12, 2006] 

249.109 Settlement agreements. 

249.109–7 Settlement by determina-
tion. 

Follow the procedures at PGI 249.109– 
7 for settlement of a convenience ter-
mination by determination. 

[71 FR 27645, May 12, 2006] 

249.110 Settlement negotiation memo-
randum. 

Follow the procedures at PGI 249.110 
for preparation of a settlement nego-
tiation memorandum. 

[71 FR 27645, May 12, 2006] 

Subpart 249.5—Contract 
Termination Clauses 

249.501 General. 

249.501–70 Special termination costs. 

(a) The clause at 252.249–7000, Special 
Termination Costs, may be used in an 
incrementally funded contract when its 
use is approved by the agency head. 

(b) The clause is authorized when— 
(1) The contract term is 2 years or 

more; 
(2) The contract is estimated to re-

quire— 
(i) Total RDT&E financing in excess 

of $25 million; or 
(ii) Total production investment in 

excess of $100 million; and 
(3) Adequate funds are available to 

cover the contingent reserve liability 
for special termination costs. 

(c) The contractor and the con-
tracting officer must agree upon an 
amount that represents their best esti-
mate of the total special termination 
costs to which the contractor would be 
entitled in the event of termination of 
the contract. Insert this amount in 
paragraph (c) of the clause. 

(d)(1) Consider substituting an alter-
nate paragraph (c) for paragraph (c) of 
the basic clause when— 

(i) The contract covers an unusually 
long performance period; or 

(ii) The contractor’s cost risk associ-
ated with contingent special termi-
nation costs is expected to fluctuate 
extensively over the period of the con-
tract. 

(2) The alternate paragraph (c) 
should provide for periodic negotiation 
and adjustment of the amount reserved 
for special termination costs. Occa-
sions for periodic adjustment may in-
clude— 

(i) The Government’s incremental as-
signment of funds to the contract; 

(ii) The time when certain perform-
ance milestones are accomplished by 
the contractor; or 

(iii) Other specific time periods 
agreed upon by the contracting officer 
and the contractor. 
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