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Defense Acquisition Regulations System, DoD 252.217–7000 

(a) Any supplies and services to be fur-
nished under this contract shall be ordered 
by issuance of delivery orders or task orders 
by the individuals or activities designated in 
the contract schedule. Such orders may be 
issued from llllllllll through 
llllllllllll [insert dates]. 

(b) All delivery orders or task orders are 
subject to the terms and conditions of this 
contract. In the event of conflict between a 
delivery order or task order and this con-
tract, the contract shall control. 

(c)(1) If issued electronically, the order is 
considered ‘‘issued’’ when a copy has been 
posted to the Electronic Document Access 
system, and notice has been sent to the Con-
tractor. 

(2) If mailed or transmitted by facsimile, a 
delivery order or task order is considered 
‘‘issued’’ when the Government deposits the 
order in the mail or transmits by facsimile. 
Mailing includes transmittal by U.S. mail or 
private delivery services. 

(3) Orders may be issued orally only if au-
thorized in the schedule. 

(End of clause) 

[76 FR 25568, May 5, 2011] 

252.216–7007 Economic price adjust-
ment—basic steel, aluminum, brass, 
bronze, or copper mill products-rep-
resentation. 

As prescribed in 216.203–4–70(a)(2), use 
the following provision: 

ECONOMIC PRICE ADJUSTMENT—BASIC STEEL, 
ALUMINUM, BRASS, BRONZE, OR COPPER 
MILL PRODUCTS—REPRESENTATION (MAR 
2012) 

(a) Definitions. The terms ‘‘established 
price’’ and ‘‘unit price,’’ as used in this pro-
vision, have the meaning given in the clause 
252.216–7000, Economic Price Adjustment— 
Basic Steel, Aluminum, Brass, Bronze, or 
Copper Mill Products. 

(b) By submission of its offer, the offeror 
represents that the unit price stated in this 
offer for llllllll (Identify the item) is 
not in excess of the offeror’s established 
price in effect on the date set for opening of 
bids (or the contract date if this is to be a 
negotiated contract) for like quantities of 
the same item. This price is the net price 
after applying any applicable standard trade 
discounts offered by the offeror from its 
catalog, list, or schedule price. 

(End of provision) 

[77 FR 19131, Mar. 30, 2012] 

252.216–7008 Economic price adjust-
ment—wage rates or material 
prices controlled by a foreign gov-
ernment—representation. 

As prescribed in 216.203–4–70(c)(2), use 
the following provision: 

ECONOMIC PRICE ADJUSTMENT—WAGE RATES 
OR MATERIAL PRICES CONTROLLED BY A FOR-
EIGN GOVERNMENT—REPRESENTATION (MAR 
2012) 

(a) By submission of its offer, the offeror 
represents that the prices set forth in this 
offer— 

(1) Are based on the wage rate(s) or mate-
rial price(s) established and controlled by 
the government of llllllll (Offeror 
insert name of host country), and 

(2) Do not include contingency allowances 
to pay for possible increases in wage rates or 
material prices. 

(End of provision) 

[77 FR 19131, Mar. 30, 2012] 

252.216–7009 Allowability of legal costs 
incurred in connection with a whis-
tleblower proceeding. 

As prescribed in 216.307(a), use the 
following clause: 

ALLOWABILITY OF LEGAL COSTS INCURRED IN 
CONNECTION WITH A WHISTLEBLOWER PRO-
CEEDING (SEP 2013) 

Pursuant to section 827 of the National De-
fense Authorization Act for Fiscal year 2013 
(Pub. L. 112–239), notwithstanding FAR 
clause 52.216–7, Allowable Cost and Pay-
ment— 

(1) The restrictions of FAR 31.205–47(b) on 
allowability of costs related to legal and 
other proceedings also apply to any pro-
ceeding brought by a contractor employee 
submitting a complaint under 10 U.S.C. 2409, 
entitled ‘‘Contractor employees: protection 
from reprisal for disclosure of certain infor-
mation;’’ and 

(2) Costs incurred in connection with a pro-
ceeding that is brought by a contractor em-
ployee submitting a complaint under 10 
U.S.C. 2409 are also unallowable if the result 
is an order to take corrective action under 10 
U.S.C. 2409. 

(End of clause) 

[78 FR 59861, Sept. 30, 2013] 

252.217–7000 Exercise of option to ful-
fill foreign military sales commit-
ments. 

As prescribed in 217.208–70(a), use the 
following clause: 
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48 CFR Ch. 2 (10–1–13 Edition) 252.217–7001 

EXERCISE OF OPTION TO FULFILL FOREIGN 
MILITARY SALES COMMITMENTS (DEC 1991) 

(a) The Government may exercise the op-
tion(s) of this contract to fulfill foreign mili-
tary sales commitments. 

(b) The foreign military sales commit-
ments are for: 
llllllllllllllllllllllll

(Insert name of country, or To Be Deter-
mined) 
llllllllllllllllllllllll

(Insert applicable CLIN) 

(End of clause) 

Alternate I (DEC 1991). As prescribed 
in 217.208–70(a)(1), substitute the fol-
lowing paragraph (b) for paragraph (b) 
of the basic clause: 

(b) On the date the option is exercised, the 
Government shall identify the foreign coun-
try for the purpose of negotiating any equi-
table adjustment attributable to foreign 
military sales. Failure to agree on an equi-
table adjustment shall be treated as a dis-
pute under the Disputes clause of this con-
tract. 

252.217–7001 Surge option. 
As prescribed in 217.208–70(b), use the 

following clause: 

SURGE OPTION (AUG 1992) 

(a) General. The Government has the op-
tion to— 

(1) Increase the quantity of supplies or 
services called for under this contract by no 
more than lll percent; and/or 

(2) Accelerate the rate of delivery called 
for under this contract, at a price or cost es-
tablished before contract award or to be es-
tablished by negotiation as provided in this 
clause. 

(b) Schedule. (1) When the Production 
Surge Plan (DI-MGMT-80969) is included in 
the contract, the option delivery schedule 
shall be the production rate provided with 
the Plan. If the Plan was negotiated before 
contract award, then the negotiated schedule 
shall be used. 

(2) If there is no Production Surge Plan in 
the contract, the Contractor shall, within 30 
days from the date of award, furnish the 
Contracting Officer a delivery schedule 
showing the maximum sustainable rate of 
delivery for items in this contract. This de-
livery schedule shall provide acceleration by 
month up to the maximum sustainable rate 
of delivery achievable within the Contrac-
tor’s existing facilities, equipment, and sub-
contracting structure. 

(3) The Contractor shall not revise the op-
tion delivery schedule without approval from 
the Contracting Officer. 

(c) Exercise of option. (1) The Contracting 
Officer may exercise this option at any time 
before acceptance by the Government of the 
final scheduled delivery. 

(2) The Contracting Officer will provide a 
preliminary oral or written notice to the 
Contractor stating the quantities to be 
added or accelerated under the terms of this 
clause, followed by a contract modification 
incorporating the transmitted information 
and instructions. The notice and modifica-
tion will establish a not-to-exceed price 
equal to the highest contract unit price or 
cost of the added or accelerated items as of 
the date of the notice. 

(3) The Contractor will not be required to 
deliver at a rate greater than the maximum 
sustainable delivery rate under paragraph 
(b)(2) of this clause, nor will the exercise of 
this option extend delivery more than 24 
months beyond the scheduled final delivery. 

(d) Price negotiation. (1) Unless the option 
cost or price was previously agreed upon, the 
Contractor shall, within 30 days from the 
date of option exercise, submit to the Con-
tracting Officer a cost or price proposal (in-
cluding a cost breakdown) for the added or 
accelerated items. 

(2) Failure to agree on a cost or price in ne-
gotiations resulting from the exercise of this 
option shall constitute a dispute concerning 
a question of fact within the meaning of the 
Disputes clause of this contract. However, 
nothing in this clause shall excuse the Con-
tractor from proceeding with the perform-
ance of the contract, as modified, while any 
resulting claim is being settled. 

(End of clause) 

[56 FR 36479, July 31, 1991, as amended at 57 
FR 42633, Sept. 15, 1992] 

252.217–7002 Offering property for ex-
change. 

As prescribed in 217.7005, use the fol-
lowing provision: 

OFFERING PROPERTY FOR EXCHANGE (JUN 
2012) 

(a) The property described in item number 
llll, is being offered in accordance with 
the exchange provisions of 40 U.S.C. 503. 

(b) The property is located at (insert ad-
dress). Offerors may inspect the property 
during the period (insert beginning and end-
ing dates and insert hours during day). 

(End of provision) 

[56 FR 36479, July 31, 1991, as amended at 77 
FR 35882, June 15, 2012] 
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