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(End of clause) 

[68 FR 15635, Mar. 31, 2003, as amended at 69 
FR 1928, Jan. 13, 2004; 70 FR 2363, Jan. 13, 
2005; 70 FR 35547, June 21, 2005; 71 FR 34835, 
June 16, 2006; 71 FR 58542, Oct. 4, 2006; 74 FR 
68384, Dec. 24, 2009; 77 FR 35882, June 15, 2012] 

252.225–7014 [Reserved] 

252.225–7015 Restriction on acquisi-
tion of hand or measuring tools. 

As prescribed in 225.7002–3(b), use the 
following clause: 

RESTRICTION ON ACQUISITION OF HAND OR 
MEASURING TOOLS (JUN 2005) 

Hand or measuring tools delivered under 
this contract shall be produced in the United 
States or its outlying areas. 

(End of clause) 

[70 FR 35547, June 21, 2005, as amended at 74 
FR 37641, July 29, 2009] 

252.225–7016 Restriction on acquisi-
tion of ball and roller bearings. 

As prescribed in 225.7009–5, use the 
following clause: 

RESTRICTION ON ACQUISITION OF BALL AND 
ROLLER BEARINGS (JUN 2011) 

(a) Definitions. As used in this clause— 
(1) Bearing component means the bearing 

element, retainer, inner race, or outer race. 
(2) Component, other than a bearing compo-

nent, means any item supplied to the Gov-
ernment as part of an end product or of an-
other component. 

(3) End product means supplies delivered 
under a line item of this contract. 

(b) Except as provided in paragraph (c) of 
this clause— 

(1) Each ball and roller bearing delivered 
under this contract shall be manufactured in 
the United States, its outlying areas, or Can-
ada; and 

(2) For each ball or roller bearing, the cost 
of the bearing components manufactured in 
the United States, its outlying areas, or Can-
ada shall exceed 50 percent of the total cost 
of the bearing components of that ball or 
roller bearing. 

(c) The restriction in paragraph (b) of this 
clause does not apply to ball or roller bear-
ings that are acquired as— 

(1) Commercial components of a non-
commercial end product; or 

(2) Commercial or noncommercial compo-
nents of a commercial component of a non-
commercial end product. 

(d) The restriction in paragraph (b) of this 
clause may be waived upon request from the 

Contractor in accordance with subsection 
225.7009–4 of the Defense Federal Acquisition 
Regulation Supplement. 

(e) If this contract includes DFARS clause 
252.225–7009, Restriction on Acquisition of 
Certain Articles Containing Specialty Met-
als, all bearings that contain specialty met-
als, as defined in that clause, must meet the 
requirements of that clause. 

(f) The Contractor shall insert the sub-
stance of this clause, including this para-
graph (f), in all subcontracts, except those 
for— 

(1) Commercial items; or 
(2) Items that do not contain ball or roller 

bearings. 

(End of clause) 

[75 FR 76300, Dec. 8, 2010, as amended at 76 
FR 32843, June 6, 2011] 

252.225–7017 Photovoltaic Devices. 
As prescribed in 225.7017–4(a), use the 

following clause: 

PHOTOVOLTAIC DEVICES (AUG 2013) 

(a) Definitions. As used in this clause— 
Bahrainian photovoltaic device means an ar-

ticle that— 
(i) Is wholly manufactured in Bahrain; or 
(ii) In the case of an article that consists 

in whole or in part of materials from another 
country, has been substantially transformed 
in Bahrain into a new and different article of 
commerce with a name, character, or use 
distinct from that of the article or articles 
from which it was transformed, provided 
that the photovoltaic device is not subse-
quently substantially transformed outside of 
Bahrain. 

Canadian photovoltaic device means an arti-
cle that has been substantially transformed 
in Canada into a new and different article of 
commerce with a name, character, or use 
distinct from that of the article or articles 
from which it was transformed, provided 
that the photovoltaic device is not subse-
quently substantially transformed outside of 
Canada. 

Caribbean Basin country photovoltaic device 
means an article that— 

(i) Is wholly manufactured in a Caribbean 
Basin country; or 

(ii) In the case of an article that consists 
in whole or in part of materials from another 
country, has been substantially transformed 
in a Caribbean Basin country into a new and 
different article of commerce with a name, 
character, or use distinct from that of the 
article or articles from which it was trans-
formed, provided that the photovoltaic de-
vice is not subsequently substantially trans-
formed outside of a Caribbean Basin country. 

Designated country means— 
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(i) A World Trade Organization Govern-
ment Procurement Agreement (WTO GPA) 
country (Armenia, Aruba, Austria, Belgium, 
Bulgaria, Canada, Cyprus, Czech Republic, 
Denmark, Estonia, Finland, France, Ger-
many, Greece, Hong Kong, Hungary, Iceland, 
Ireland, Israel, Italy, Japan, Korea (Republic 
of), Latvia, Liechtenstein, Lithuania, Lux-
embourg, Malta, Netherlands, Norway, Po-
land, Portugal, Romania, Singapore, Slovak 
Republic, Slovenia, Spain, Sweden, Switzer-
land, Taiwan (known in the World Trade Or-
ganization as ‘‘the Separate Customs Terri-
tory of Taiwan, Penghu, Kinmen, and 
Matsu’’ (Chinese Taipei)), or the United 
Kingdom); 

(ii) A Free Trade Agreement country (Aus-
tralia, Bahrain, Canada, Chile, Colombia, 
Costa Rica, Dominican Republic, El Sal-
vador, Guatemala, Honduras, Korea (Repub-
lic of), Mexico, Morocco, Nicaragua, Pan-
ama, Peru, or Singapore); 

(iii) A least developed country (Afghani-
stan, Angola, Bangladesh, Benin, Bhutan, 
Burkina Faso, Burundi, Cambodia, Central 
African Republic, Chad, Comoros, Demo-
cratic Republic of Congo, Djibouti, Equa-
torial Guinea, Eritrea, Ethiopia, Gambia, 
Guinea, Guinea-Bissau, Haiti, Kiribati, Laos, 
Lesotho, Liberia, Madagascar, Malawi, Mali, 
Mauritania, Mozambique, Nepal, Niger, 
Rwanda, Samoa, Sao Tome and Principe, 
Senegal, Sierra Leone, Solomon Islands, So-
malia, South Sudan, Tanzania, Timor-Leste, 
Togo, Tuvalu, Uganda, Vanuatu, Yemen, or 
Zambia); or 

(iv) A Caribbean Basin country (Antigua 
and Barbuda, Aruba, Bahamas, Barbados, 
Belize, Bonaire, British Virgin Islands, Cura-
cao, Dominica, Grenada, Guyana, Haiti, Ja-
maica, Montserrat, Saba, St. Kitts and 
Nevis, St. Lucia, St. Vincent and the Grena-
dines, Sint Eustatius, Sint Maarten, or Trin-
idad and Tobago). 

Designated country photovoltaic device 
means a WTO GPA country photovoltaic de-
vice, a Free Trade Agreement country photo-
voltaic device, a least developed country 
photovoltaic device, or a Caribbean Basin 
country photovoltaic device. 

Domestic photovoltaic device means a photo-
voltaic device manufactured in the United 
States. 

Foreign photovoltaic device means a photo-
voltaic device other than a domestic photo-
voltaic device. 

Free Trade Agreement country means Aus-
tralia, Bahrain, Canada, Chile, Colombia, 
Costa Rica, Dominican Republic, El Sal-
vador, Guatemala, Honduras, Korea (Repub-
lic of), Mexico, Morocco, Nicaragua, Pan-
ama, Peru, or Singapore. 

Free Trade Agreement country photovoltaic 
device means an article that— 

(i) Is wholly manufactured in a Free Trade 
Agreement country; or 

(ii) In the case of an article that consists 
in whole or in part of materials from another 
country, has been substantially transformed 
in a Free Trade Agreement country into a 
new and different article of commerce with a 
name, character, or use distinct from that of 
the article or articles from which it was 
transformed, provided that the photovoltaic 
device is not subsequently substantially 
transformed outside of a Free Trade Agree-
ment country.’’ in its place. 

Korean photovoltaic device means an article 
that— 

(i) Is wholly manufactured in Korea (Re-
public of); or 

(ii) In the case of an article that consists 
in whole or in part of materials from another 
country, has been substantially transformed 
in Korea (Republic of) into a new and dif-
ferent article of commerce with a name, 
character, or use distinct from that of the 
article or articles from which it was trans-
formed, provided that the photovoltaic de-
vice is not subsequently substantially trans-
formed outside of Korea (Republic of).’’ in its 
place. 

Least developed country photovoltaic device 
means an article that— 

(i) Is wholly manufactured in a least devel-
oped country; or 

(ii) In the case of an article that consists 
in whole or in part of materials from another 
country, has been substantially transformed 
in a least developed country into a new and 
different article of commerce with a name, 
character, or use distinct from that of the 
article or articles from which it was trans-
formed, provided that the photovoltaic de-
vice is not subsequently substantially trans-
formed outside of a least developed country. 

Moroccan photovoltaic device means an arti-
cle that— 

(i) Is wholly manufactured in Morocco; or 
(ii) In the case of an article that consists 

in whole or in part of materials from another 
country, has been substantially transformed 
in Morocco into a new and different article 
of commerce with a name, character, or use 
distinct from that of the article or articles 
from which it was transformed, provided 
that the photovoltaic device is not subse-
quently substantially transformed outside of 
Morocco. 

Panamanian photovoltaic device means an 
article that— 

(i) Is wholly manufactured in Panama; or 
(ii) In the case of an article that consists 

in whole or in part of materials from another 
country, has been substantially transformed 
in Panama into a new and different article of 
commerce with a name, character, or use 
distinct from that of the article or articles 
from which it was transformed, provided 
that the photovoltaic device is not subse-
quently substantially transformed outside of 
Panama. 
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Peruvian photovoltaic device means an arti-
cle that— 

(i) Is wholly manufactured in Peru; or 
(ii) In the case of an article that consists 

in whole or in part of materials from another 
country, has been substantially transformed 
in Peru into a new and different article of 
commerce with a name, character, or use 
distinct from that of the article or articles 
from which it was transformed, provided 
that the photovoltaic device is not subse-
quently substantially transformed outside of 
Peru. 

Photovoltaic device means a device that 
converts light directly into electricity 
through a solid-state, semiconductor proc-
ess. 

Qualifying country means a country with a 
reciprocal defense procurement memo-
randum of understanding or international 
agreement with the United States in which 
both countries agree to remove barriers to 
purchases of supplies produced in the other 
country or services performed by sources of 
the other country, and the memorandum or 
agreement complies, where applicable, with 
the requirements of section 36 of the Arms 
Export Control Act (22 U.S.C. 2776) and with 
10 U.S.C. 2457. Accordingly, the following are 
qualifying countries: 

Australia 
Austria 
Belgium 
Canada 
Czech Republic 
Denmark 
Egypt 
Finland 
France 
Germany 
Greece 
Israel 
Italy 

Luxembourg 
Netherlands 
Norway 
Poland 
Portugal 
Spain 
Sweden 
Switzerland 
Turkey 
United Kingdom of 

Great Britain and 
Northern Ireland 

Qualifying country photovoltaic device means 
a photovoltaic device manufactured in a 
qualifying country. 

United States means the 50 States, the Dis-
trict of Columbia, and outlying areas. 

U.S.-made photovoltaic device means a pho-
tovoltaic device that— 

(i) Is manufactured in the United States; 
or 

(ii) Is substantially transformed in the 
United States into a new and different arti-
cle of commerce with a name, character, or 
use distinct from that of the article or arti-
cles from which it was transformed, provided 
that the photovoltaic device is not subse-
quently substantially transformed outside of 
the United States. 

WTO GPA country photovoltaic device means 
an article that— 

(i) Is wholly manufactured in a WTO GPA 
country; or 

(ii) In the case of an article that consists 
in whole or in part of materials from another 

country, has been substantially transformed 
in a WTO GPA country into a new and dif-
ferent article of commerce with a name, 
character, or use distinct from that of the 
article or articles from which it was trans-
formed, provided that the photovoltaic de-
vice is not subsequently substantially trans-
formed outside of a WTO GPA country. 

(b) This clause implements section 846 of 
the National Defense Authorization Act for 
Fiscal Year 2011 (Pub. L. 111–383). 

(c) Restriction. If the Contractor specified 
in its offer in the Photovoltaic Devices—Cer-
tificate provision of the solicitation that the 
estimated value of the photovoltaic devices 
to be utilized in performance of this contract 
would be— 

(1) More than $3,000 but less than $25,000, 
then the Contractor shall utilize only domes-
tic or qualifying country photovoltaic de-
vices unless, in its offer, it specified utiliza-
tion of other foreign photovoltaic devices in 
paragraph (c)(2)(ii) of the Photovoltaic De-
vices—Certificate provision of the solicita-
tion; 

(2) $25,000 or more but less than $77,494, 
then the Contractor shall utilize in the per-
formance of this contract only domestic or 
qualifying country photovoltaic devices un-
less, in its offer, it specified utilization of 
Canadian or other foreign photovoltaic de-
vices in paragraph (c)(3)(ii) of the Photo-
voltaic Devices—Certificate provision of the 
solicitation. If the Contractor certified in its 
offer that it will utilize a qualifying country 
photovoltaic device or a Canadian photo-
voltaic device, the Contractor shall utilize a 
qualifying country photovoltaic device, a Ca-
nadian photovoltaic device, or, at the Con-
tractor’s option, a domestic photovoltaic de-
vice; 

(3) $77,494 or more but less than $100,000, 
then the Contractor shall utilize under this 
contract only domestic photovoltaic devices, 
qualifying country photovoltaic devices, or 
Free Trade Agreement country photovoltaic 
devices (other than Bahrainian, Korean, Mo-
roccan, Panamanian, or Peruvian photo-
voltaic devices), unless, in its offer, it speci-
fied utilization of other foreign photovoltaic 
devices in paragraph (c)(4)(ii) of the Photo-
voltaic Devices—Certificate provision of the 
solicitation. If the Contractor certified in its 
offer that it will utilize a qualifying country 
photovoltaic device or a Free Trade Agree-
ment country photovoltaic device (other 
than a Bahrainian, Korean, Moroccan, Pan-
amanian, or Peruvian photovoltaic device), 
the Contractor shall utilize a qualifying 
country photovoltaic device; a Free Trade 
Agreement country photovoltaic device 
(other than a Bahrainian, Korean, Moroccan, 
Panamanian, or Peruvian photovoltaic de-
vice), or, at the Contractor’s option, a do-
mestic photovoltaic device; 

(4) $100,000 or more but less than $202,000, 
then the Contractor shall utilize under this 
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contract only domestic photovoltaic devices, 
qualifying country photovoltaic devices, or 
Free Trade Agreement country photovoltaic 
devices (other than Bahrainian, Moroccan, 
Panamanian or Peruvian photovoltaic de-
vices), unless, in its offer, it specified utiliza-
tion of other foreign photovoltaic devices in 
paragraph (c)(4)(ii) of the Photovoltaic De-
vices—Certificate provision of the solicita-
tion. If the Contractor certified in its offer 
that it will utilize a qualifying country pho-
tovoltaic device or a Free Trade Agreement 
country photovoltaic device (other than a 
Bahrainian, Moroccan, Panamanian, or Pe-
ruvian photovoltaic device), the Contractor 
shall utilize a qualifying country photo-
voltaic device; a Free Trade Agreement 
country photovoltaic device (other than a 
Bahrainian, Moroccan, Panamanian, or Pe-
ruvian photovoltaic device), or, at the Con-
tractor’s option, a domestic photovoltaic de-
vice; or 

(5) $202,000 or more, then the Contractor 
shall utilize under this contract only U.S.- 
made, qualifying country, or designated 
country photovoltaic devices. 

(End of clause) 

[76 FR 78861, Dec. 20, 2011, as amended at 77 
FR 13013, Mar. 5, 2012; 77 FR 30357, 30361, May 
22, 2012; 77 FR 31537, May 29, 2012; 77 FR 38737, 
June 29, 2012; 77 FR 52254, Aug. 29, 2012; 77 FR 
68700, Nov. 16, 2012; 77 FR 76942, Dec. 31, 2012; 
78 FR 48334, Aug. 8, 2013; 78 FR 76995, Dec. 20, 
2013] 

EDITORIAL NOTE: At 78 FR 76995, Dec. 20, 
2013, 252.225–7017 was amended by removing 
the clause date ‘‘(OCT 2013)’’ and adding 
‘‘(DEC 2013)’’ in its place. As the amendatory 
instruction was in error, it could not be exe-
cuted. 

252.225–7018 Photovoltaic Devices— 
Certificate. 

As prescribed in 225.7017–4(b), use the 
following provision: 

PHOTOVOLTAIC DEVICES—CERTIFICATE (DEC 
2013) 

(a) Definitions. ‘‘Bahrainian photovoltaic 
device,’’ ‘‘Canadian photovoltaic device,’’ 
‘‘Caribbean Basin photovoltaic device,’’ 
‘‘designated country,’’ ‘‘designated country 
photovoltaic device’’ ‘‘domestic photovoltaic 
device,’’ ‘‘foreign photovoltaic device,’’ 
‘‘Free Trade Agreement country,’’ ‘‘Free 
Trade Agreement photovoltaic device,’’ 
‘‘Korean photovoltaic device,’’ ‘‘least devel-
oped country photovoltaic device,’’ ‘‘Moroc-
can photovoltaic device,’’ ‘‘Panamanian pho-
tovoltaic device,’’ ‘‘Peruvian photovoltaic 
device,’’ ‘‘photovoltaic device,’’ ‘‘qualifying 
country,’’ ‘‘qualifying country photovoltaic 
device,’’ ‘‘United States,’’ ‘‘U.S.-made photo-

voltaic device,’’ and ‘‘WTO GPA country 
photovoltaic device’’ have the meanings 
given in the Photovoltaic Devices clause of 
this solicitation. 

(b) Restrictions. The following restrictions 
apply, depending on the estimated value of 
any photovoltaic devices to be utilized under 
a resultant contract: 

(1) If more than $3,000 but less than 
$202,000, then the Government will not ac-
cept an offer specifying the use of other for-
eign photovoltaic devices in paragraph 
(d)(2)(ii), (d)(3)(ii) or (d)(4)(ii) of this provi-
sion, unless the offeror documents to the sat-
isfaction of the Contracting Officer that the 
price of the foreign photovoltaic device plus 
50 percent is less than the price of a com-
parable domestic photovoltaic device. 

(2) If $202,000 or more, then the Govern-
ment will consider only offers that utilize 
photovoltaic devices that are U.S.-made, 
qualifying country, or designated country 
photovoltaic devices. 

(c) Country in which a designated country 
photovoltaic device was wholly manufactured or 
was substantially transformed. If the esti-
mated value of the photovoltaic devices to 
be utilized under a resultant contract ex-
ceeds $25,000, the Offeror’s certification that 
such photovoltaic device (e.g., solar panel) is 
a designated country photovoltaic device 
shall be consistent with country of origin de-
terminations by the U.S. Customs and Bor-
der Protection with regard to importation of 
the same or similar photovoltaic devices 
into the United States. If the Offeror is un-
certain as to what the country of origin 
would be determined to be by the U.S. Cus-
toms and Border Protection, the Offeror 
shall request a determination from U.S. Cus-
toms and Border Protection. (See http:// 
www.cbp.gov/xp/cgov/trade/legal/rulings/.) 

(d) Certification and identification of country 
of origin. [The offeror shall check the block and 
fill in the blank for one of the following para-
graphs, based on the estimated value and the 
country of origin of photovoltaic devices to be 
utilized in performance of the contract:] 

ll (1) No photovoltaic devices will be uti-
lized in performance of the contract, or such 
photovoltaic devices have an estimated 
value of $3,000 or less. 

(2) If more than $3,000 but less than 
$25,000— 

ll (i) The offeror certifies that each pho-
tovoltaic device to be utilized in perform-
ance of the contract is a domestic photo-
voltaic device or a qualifying country photo-
voltaic device [Offeror to specify country of or-
igin llllllllll]; or 

ll (ii) The foreign (other than qualifying 
country) photovoltaic devices to be utilized 
in performance of the contract are the prod-
uct of llllllllll. [Offeror to specify 
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