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land or in a Federally operated (or con-
tracted) facility and involve the profes-
sions/activities performed by persons 
specified in the Crime Control Act of 
1990, including, but not limited to, phy-
sicians, nurses, dentists, health care 
practitioners, optometrists, psycholo-
gists, emergency medical technicians, 
alcohol or drug treatment personnel, 
child care workers and administrators, 
emergency medical technicians and 
ambulance drivers. 

(c) The Contracting Officer shall in-
sert the clause in 352.237–72, Crime Con-
trol Act—Requirement for Background 
Checks, in solicitations, contracts, and 
orders that involve providing child care 
services to children under the age of 18, 
including social services, health and 
mental health care, child- (day) care, 
education (whether or not directly in-
volved in teaching), and rehabilitative 
programs covered under the Crime Con-
trol Act of 1990 (Act). 
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Subpart 339.1—General 

339.101 Policy. 
(d)(1) The Contracting Officer shall 

insert the clause in 352.239–70, Standard 
for Security Configurations, in solici-
tations, contracts, and orders that in-
volve the operation or acquisition of an 
information technology system (for 
definition of the latter term, see http:// 
www.hhs.gov/ocio/policy.) 

An HHS information security policy 
waiver, the template for which is avail-
able at: http://intranet.hhs.gov/infosec/ 
policieslmemos.html, must be approved 
in order to deviate from HHS OCIO 
Standard 2009–0001.001S, HHS Standard 
for Security Configurations Language 
in HHS Contracts, dated January 30, 
2009. A copy of the approved waiver 
shall be forwarded to the Contracting 
Officer who, in turn, shall request a 
comparable deviation for the clause in 
352.239–70. 

(2) The Contracting Officer shall in-
sert the clause in 352.239–71, Standard 
for Encryption Language, in solicita-
tions, contracts, and orders that in-
volve the acquisition or lease of, or the 
requirement to use, desktop or laptop 
computers, mobile devices, or portable 
media to store or process HHS sen-
sitive information that the Project Of-
ficer categorizes as moderate or high 
under Federal Information Processing 
Standard (FIPS) 199, Standards for Se-
curity Categorization of Federal Infor-
mation and Information Systems, 
dated February 2004. An HHS informa-
tion security policy waiver, the tem-
plate for which is available at: http:// 
intranet.hhs.gov/infosec/ 
policieslmemos.html, must be approved 
in order to deviate from HHS OCIO 
Standard 2009–0002.001S, HHS Standard 
for Encryption Language in HHS Con-
tracts, dated January 30, 2009. A copy 
of the approved waiver shall be for-
warded to the Contracting Officer who, 
in turn, shall request a comparable de-
viation for the clause in 352.239–71. 

Subpart 339.2—Electronic and 
Information Technology 

339.201 Clarification. 
FAR Subpart 39.2, Electronic and Infor-

mation Technology, requires Federal 
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agencies to ensure that, when acquir-
ing EIT, Federal employees with dis-
abilities and members of the public 
with disabilities have access to and use 
of information and data that is com-
parable to individuals without disabil-
ities. This EIT access requirement does 
not apply to a contractor’s internal 
workplaces. EIT that is neither used 
nor accessed by Federal employees or 
members of the public is not subject to 
the Access Board accessibility stand-
ards. Contractors in their professional 
capacity are not members of the public 
for purposes of Section 508. 

339.201–70 Required provision and 
contract clause. 

(a) The Contracting Officer shall in-
sert the provision in 352.239–73(a), Elec-
tronic and Information Technology Ac-
cessibility, in solicitations valued at 
more than the micro-purchase thresh-
old that involve the development, ac-
quisition, maintenance, or use of EIT 
products and services subject to Sec-
tion 508 of the Rehabilitation Act of 
1973, as amended, including EIT 
deliverables such as electronic docu-
ments and reports. (NOTE: Exceptions 
to this requirement can be found in 
FAR 39.204.) After approval of the Sec-
tion 508 Official or designee, the Con-
tracting Officer may waive the require-
ment for offerors to provide an HHS 
Section 508 Product Assessment Tem-
plate, if Section 508 EIT conformance 
can be determined conclusively 
through other less formal methods. 
The Contracting Officer shall docu-
ment in the award file any waiver for 
submission of the Product Assessment 
Template. The approval of a waiver by 
the Section 508 Official does not, how-
ever, eliminate the requirement for 
product assessment against Section 508 
accessibility standards. 

(b) The Contracting Officer shall in-
sert the clause in 352.239–73(b), Elec-
tronic and Information Technology Ac-
cessibility, in contracts and orders 
that involve the development, acquisi-
tion, maintenance, or use of EIT prod-
ucts and services, including EIT 
deliverables such as electronic docu-
ments and reports, subject to Section 
508 of the Rehabilitation Act of 1973, as 
amended, unless the EIT products and 
services are incidental to the project. 

(NOTE: Other exceptions to this re-
quirement can be found at FAR 39.204.) 

(c) When acquiring EIT products and 
services subject to Section 508 of the 
Rehabilitation Act of 1973, as amended, 
in the following circumstances, the 
Contracting Officer shall insert the 
paragraph in 352.239–73(c), Schedule for 
Contractor Submission of Section 508 
Annual Report, which requires a con-
tractor to provide an HHS Section 508 
Annual Report, at the end of the clause 
in 352.239–73(b) and cite the schedule for 
report submission, where indicated: 

(1) New multiple-year contracts. 
(2) Existing multiple-year contracts, 

with a performance period of 1 year or 
more remaining as of January 16, 2008 
(the effective date of HHS’ interim ac-
quisition guidance). 

(3) New multiple-year task and deliv-
ery orders exceeding $100,000 awarded 
under IDIQ or FSS contracts. 

(4) Existing multiple-year task and 
delivery orders exceeding $100,000 
awarded under IDIQ or FSS contracts, 
with a task/delivery order performance 
period of 1 year or more remaining as 
of January 16, 2008. 

(5) New multiple-year BPA orders 
that exceed $100,000. 

(6) Existing multiple-year BPA or-
ders with a performance period of 1 
year or more remaining as of January 
16, 2008. 

(7) New multiple-year contracts with 
option periods/quantities. 

(8) Existing multiple-year contracts 
with option periods/quantities remain-
ing as of January 16, 2008. 

(d) Before adding funds to a multiple- 
year contract or order—see 339.201–70(c), 
that involves the acquisition of EIT 
products and services, including EIT 
deliverables such as electronic docu-
ments and reports, subject to Section 
508 of the Rehabilitation Act of 1973, as 
amended, the Contracting Officer shall 
ensure that the contractor has pro-
vided to the Contracting Officer and 
COTR a properly completed HHS Sec-
tion 508 Annual Report—see Section 508 
policy on HHS Office on Disability Web 
site. The Contracting Officer shall re-
quest that the contractor provide the 
report in sufficient time for its review 
and approval by the Contracting Offi-
cer, COTR, and the Section 508 Official 
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