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schedule-related EVMS guidelines in ANSI/
EIA Standard-748 (current version at time of
award), the Contractor shall—

(1) Apply the current system to the con-
tract; and

(2) Take necessary and timely actions to
meet the milestones in the Contractor’s
EVMS plan approved by the Contracting Of-
ficer.

(c) HHS requires the Contractor to obtain
validation and acceptance of the schedule-re-
lated portions of its EVM system by the CFA
during the base period of performance of this
contract. The Contracting Officer or des-
ignee will conduct a Compliance Review to
assess the Contractor’s compliance with its
approved plan. If the Contractor does not fol-
low the approved implementation schedule
or correct all resulting system deficiencies
noted during the Compliance Review within
a reasonable time, the Contracting Officer
may take remedial action, which may in-
clude, but is not limited to, suspension of or
reduction in progress payments, or a reduc-
tion in fee.

(d) HHS will conduct an Integrated Base-
line Review (IBR). If a pre-award IBR has not
been conducted, a post-award IBR will be
conducted by HHS as early as practicable,
but no later than 90 days after contract
award. The Contracting Officer may also re-
quire an IBR as part of the exercise of an op-
tion or the incorporation of a major modi-
fication.

(e) Unless a waiver is granted by the CFA,
Contractor-proposed EVMS changes require
approval of the CFA prior to implementa-
tion. The CFA will advise the Contractor of
the acceptability of such changes within 30
calendar days after receipt of the notice of
proposed changes from the Contractor. If the
advance approval requirements are waived
by the CFA, the Contractor shall disclose
EVMS changes to the CFA at least 14 cal-
endar days prior to the effective date of im-
plementation.

(f) The Contractor shall provide access to
all pertinent records and data requested by
the Contracting Officer or a duly authorized
representative as necessary to permit Gov-
ernment surveillance to ensure that the
EVMS conforms, and continues to conform,
with the requirements referenced in para-
graph (a) of this clause.

(g) The Contractor shall require the sub-
contractors specified below to comply with
the requirements of the clause: (Insert list of
applicable subcontractors.)

(End of clause)

Alternate I (October 2008) As pre-
scribed in 334.203-70(d), the Contracting
Officer shall substitute the following

48 CFR Ch. 3 (10-1-13 Edition)

paragraphs (a), (b), and (c) for para-
graphs (a), (b), and (c) of the basic
clause and delete paragraph (e) of the
basic clause:

(a) The Contractor shall use an Earned
Value Management System (EVMS) that is
compliant with the schedule-related guide-
lines in ANSI/EIA Standard-748 (current
version at the time of award) to manage this
contract. If the Contractor’s current EVMS
is not compliant at the time of award, see
paragraph (b) of this clause. The Contractor
shall submit EVM reports in accordance with
the requirements of this contract.

(b) If, at the time of award, the Contrac-
tor’s schedule-related EVM system is not in
compliance with the schedule-related EVMS
guidelines in ANSI/EIA Standard-748 (cur-
rent version at time of award), or the Con-
tractor does not have an existing schedule
control system that is compliant with such
guidelines, the Contractor shall—

(1) Apply the current system to the con-
tract; and

(2) Take necessary and timely actions to
meet the milestones in the Contractor’s
EVMS plan approved by the Contracting Of-
ficer.

(c) HHS will not formally validate or ac-
cept the Contractor’s schedule-related EVMS
with respect to this contract. The use of the
Contractor’s EVMS for this contract does
not imply HHS acceptance of the Contrac-
tor’s EVMS for application to future con-
tracts. The Contracting Officer or designee
will conduct a Compliance Review to assess
the Contractor’s compliance with its ap-
proved plan. If the Contractor does not fol-
low the approved implementation schedule
or correct all resulting system deficiencies
noted during the Compliance Review within
a reasonable time, the Contracting Officer
may take remedial action that may include,
but is not limited to, suspension of or reduc-
tion in progress payments, or a reduction in
fee.

352.237-70 Pro-Children Act.

As prescribed in 337.103-70(a), the
Contracting Officer shall insert the fol-
lowing clause:

PRO-CHILDREN ACT (JANUARY 2006)

(a) Public Law 103-227, Title X, Part C, also
known as the Pro-Children Act of 1994 (Act),
20 U.S.C. 7183, imposes restrictions on smok-
ing in facilities where certain Federally
funded children’s services are provided. The
Act prohibits smoking within any indoor fa-
cility (or portion thereof), whether owned,
leased, or contracted for, that is used for the
routine or regular provision of (i) kinder-
garten, elementary, or secondary education
or library services or (ii) health or day care
services that are provided to children under
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the age of 18. The statutory prohibition also
applies to indoor facilities that are con-
structed, operated, or maintained with Fed-
eral funds.

(b) By acceptance of this contract or order,
the Contractor agrees to comply with the re-
quirements of the Act. The Act also applies
to all subcontracts awarded under this con-
tract for the specified children’s services.
Accordingly, the Contractor shall ensure
that each of its employees, and any subcon-
tractor staff, is made aware of, understand,
and comply with the provisions of the Act.
Failure to comply with the Act may result
in the imposition of a civil monetary penalty
in an amount not to exceed $1,000 for each
violation and/or the imposition of an admin-
istrative compliance order on the responsible
entity. Each day a violation continues con-
stitutes a separate violation.

(End of clause)

352.237-71 Crime Control Act—report-
ing of child abuse.

As prescribed in 337.103-70(b), the
Contracting Officer shall insert the fol-
lowing clause:

CRIME CONTROL ACT OF 1990—REPORTING OF
CHILD ABUSE (JANUARY 2006)

(a) Public Law 101-647, also known as the
Crime Control Act of 1990 (Act), imposes re-
sponsibilities on certain individuals who,
while engaged in a professional capacity or
activity, as defined in the Act, on Federal
land or in a Federally-operated (or con-
tracted) facility, learn of facts that give the
individual reason to suspect that a child has
suffered an incident of child abuse.

(b) The Act designates ‘‘covered profes-
sionals’ as those persons engaged in profes-
sions and activities in eight different cat-
egories including, but not limited to, physi-
cians, dentists, medical residents or interns,
hospital personnel and administrators,
nurses, health care practitioners, chiroprac-
tors, osteopaths, pharmacists, optometrists,
podiatrists, emergency medical technicians,
ambulance drivers, alcohol or drug treat-
ment personnel, psychologists, psychiatrists,
mental health professionals, child care work-
ers and administrators, and commercial film
and photo processors. The Act defines the
term ‘‘child abuse’ as the physical or mental
injury, sexual abuse or exploitation, or neg-
ligent treatment of a child.

(c) Accordingly, any person engaged in a
covered profession or activity under an HHS
contract or subcontract, regardless of the
purpose of the contract or subcontract, shall
immediately report a suspected child abuse
incident in accordance with the provisions of
the Act. If a child is suspected of being
harmed, the appropriate State Child Abuse
Hotline, local child protective services

352.237-72

(CPS), or law enforcement agency shall be
contacted. For more information about
where and how to file a report, the Childhelp
USA, National Child Abuse Hotline (1-800-4-
A-CHILD) shall be called. Any covered pro-
fessional failing to make a timely report of
such incident shall be guilty of a Class B
misdemeanor.

(d) By acceptance of this contract or order,
the Contractor agrees to comply with the re-
quirements of the Act. The Act also applies
to all applicable subcontracts awarded under
this contract. Accordingly, the Contractor
shall ensure that each of its employees, and
any subcontractor staff, is made aware of,
understand, and comply with the provisions
of the Act.

(End of clause)

352.237-72 Crime Control Act—re-
quirement for background checks.

As prescribed in 337.103-70(c), the
Contracting Officer shall insert the fol-
lowing clause:

CRIME CONTROL ACT OF 1990—REQUIREMENT
FOR BACKGROUND CHECKS (JANUARY 2006)

(a) Public Law 101-647, also known as the
Crime Control Act of 1990 (Act), requires that
all individuals involved with the provision of
child care services to children under the age
of 18 undergo a criminal background check.
‘‘Child care services’” include, but are not
limited to, social services, health and mental
health care, child (day) care, education
(whether or not directly involved in teach-
ing), and rehabilitative programs. Any con-
viction for a sex crime, an offense involving
a child victim, or a drug felony, may be
grounds for denying employment or for dis-
missal of an employee providing any of the
services listed above.

(b) The Contracting Officer will provide
the necessary information to the Contractor
regarding the process for obtaining the back-
ground check. The Contractor may hire a
staff person provisionally prior to the com-
pletion of a background check, if at all times
prior to the receipt of the background check
during which children are in the care of the
newly-hired person, the person is within the
sight and under the supervision of a pre-
viously investigated staff person.

(¢) By acceptance of this contract or order,
the Contractor agrees to comply with the re-
quirements of the Act. The Act also applies
to all applicable subcontracts awarded under
this contract. Accordingly, the Contractor
shall ensure that each of its employees, and
any subcontractor staff, is made aware of,
understand, and comply with the provisions
of the Act.
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