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48 CFR Ch. 5 (10–1–13 Edition) 552.270–16 

(End of clause) 

[64 FR 37229, July 9, 1999, as amended at 76 
FR 30846, May 27, 2011] 

552.270–16 Adjustment for Vacant 
Premises. 

As prescribed in 570.703, insert the 
following clause: 

ADJUSTMENT FOR VACANT PREMISES (JUN 
2011) 

(a) If the Government fails to occupy any 
portion of the leased premises or vacates the 
premises in whole or in part before the lease 
term expires, the rental rate will be reduced. 
The reduction shall occur after the Govern-
ment gives 30 calendar days notice to the 
Lessor, and shall continue in effect until the 
Government occupies or reoccupies the va-
cant premises or the lease expires or is ter-
minated. 

(b) The rate will be reduced by that portion 
of the costs per ABOA square foot of oper-
ating expenses not required to maintain the 
space. In addition, at the first operating cost 
adjustment after the notice of reduction to 
the rent, the base cost of services subject to 
escalation will be reduced by said amount. In 
the event that the Government occupies or 
reoccupies the vacant premises on the lease 
anniversary date following the occupation of 
the vacant premises, the base cost of services 
subject to escalation will be increased by 
said amount. 

(c) The reduction in operating costs shall 
be negotiated and stated in the lease. 

(End of clause) 

[76 FR 30846, May 27, 2011] 

552.270–17 Delivery and Condition. 

As prescribed in 570.703, insert the 
following clause: 

DELIVERY AND CONDITION (SEP 1999) 

(a) Unless the Government elects to have 
the space occupied in increments, the space 
must be delivered ready for occupancy as a 
complete unit. The Government reserves the 
right to determine when the space is sub-
stantially complete. 

(b) If the premises do not in every respect 
comply with the provisions of this lease the 
Contracting Officer may, in accordance with 
the Failure in Performance clause of this 
lease, elect to reduce the rent payments. 

(End of clause) 

[64 FR 37229, July 9, 1999, as amended at 76 
FR 30846, May 27, 2011] 

552.270–18 Default in Delivery—Time 
Extensions. 

As prescribed in 570.703, insert the 
following clause: 

DEFAULT IN DELIVERY—TIME EXTENSIONS 
(SEP 1999) 

(a) With respect to Lessor’s obligation to 
deliver the premises substantially complete 
by the delivery date, time is of the essence. 
If the Lessor fails to work diligently to en-
sure its substantial completion by the deliv-
ery date or fails to substantially complete 
the work by such date, the Government may 
by notice to the Lessor terminate this lease. 
Such termination is effective when received 
by Lessor. The Lessor and the Lessor’s sure-
ties, if any, are jointly and severally liable 
for any damages to the Government result-
ing from such termination, as provided in 
this clause. The Government is entitled to 
the following damages: 

(1) The Government’s aggregate rent, esti-
mated real estate tax, and operating cost ad-
justments for the firm term and all option 
terms of its replacement lease or leases, in 
excess of the aggregate rent and estimated 
real estate tax and operating cost adjust-
ments for the term. If the Government pro-
cures replacement premises for a term (in-
cluding all option terms) in excess of this 
lease term, the Lessor is not liable for excess 
Government rent or adjustments during such 
excess lease term. 

(2) All administrative and other costs the 
Government incurs in procuring a replace-
ment lease or leases. 

(3) Other, additional relief provided for in 
this lease, at law, or in equity. 

(b) Damages to which the Government is 
entitled under this clause are due and pay-
able thirty (30) days following the date Les-
sor receives notice from the Contracting Of-
ficer specifying such damages. 

(c) Delivery by Lessor of less than the min-
imum ABOA square footage required by this 
lease shall in no event be construed as sub-
stantial completion, except as the Con-
tracting Officer permits. 

(d) The Government shall not terminate 
this lease under this clause nor charge the 
Lessor with damages under this clause, if (1) 
the delay in substantially completing the 
work arises from excusable delays, and (2) 
the Lessor within 10 days from the beginning 
of any such delay (unless extended in writing 
by the Contracting Officer) provides notice 
to the Contracting Officer of the causes of 
delay. The Contracting Officer shall ascer-
tain the facts and the extent of delay. If the 
facts warrant, the Contracting Officer shall 
extend the delivery date, to the extent of 
such delay at no additional costs to the Gov-
ernment. A time extension is the sole rem-
edy of the Lessor. 
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General Services Administration 552.270–22 

(End of clause) 

[64 FR 37229, July 9, 1999, as amended at 76 
FR 30846, May 27, 2011] 

552.270–19 Progressive Occupancy. 
As prescribed in 570.703, insert the 

following clause: 

PROGRESSIVE OCCUPANCY (SEP 1999) 

The Government shall have the right to 
elect to occupy the space in partial incre-
ments prior to the substantial completion of 
the entire leased premises, and the Lessor 
agrees to schedule its work so as to deliver 
the space incrementally as elected by the 
Government. The Government shall pay rent 
commencing with the first business day fol-
lowing substantial completion of the entire 
leased premise unless the Government has 
elected to occupy the leased premises incre-
mentally. In case of incremental occupancy, 
the Government shall pay rent pro rata upon 
the first business day following substantial 
completion of each incremental unit. Rental 
payments shall become due on the first 
workday of the month following the month 
in which an increment of space is substan-
tially complete, except that should an incre-
ment of space be substantially completed 
after the fifteenth day of the month, the 
payment due date will be the first workday 
of the second month following the month in 
which it was substantially complete. The 
commencement date of the firm lease term 
will be a complete determined from all rent 
commencement dates. 

(End of clause) 

[64 FR 37229, July 9, 1999, as amended at 76 
FR 30846, May 27, 2011] 

552.270–20 Payment. 
As prescribed in 570.703, insert the 

following clause: 

PAYMENT (SEP 1999) 

(a) When space is offered and accepted, 
ABOA square footage delivered will be con-
firmed by either: 

(1) The Government’s measurement of 
plans submitted by the successful offeror as 
approved by the Government, and an inspec-
tion of the space to verify that the delivered 
space conforms with such plans. 

(2) A mutual on-site measurement of the 
space if the Contracting Officer determines 
it necessary. 

(b) The Government will not pay for space 
in excess of the amount of ABOA square 
footage stated in the lease. 

(c) If the amount of ABOA square footage 
delivered is less than the amount agreed to 

in the lease, the lease will be modified to re-
flect the amount of ABOA space delivered 
and the annual rental will be adjusted as fol-
lows: 

ABOA square feet not delivered multiplied 
by one plus the common area factor (CAF), 
multiplied by the rate per rentable square 
foot (RSF). That is: 

× (1+CAF) × Rate per RSF = Reduction in An-
nual Rent. 

(End of clause) 

[64 FR 37229, July 9, 1999, as amended at 76 
FR 30846, May 27, 2011] 

552.270–21 Effect of Acceptance and 
Occupancy. 

As prescribed in 570.703, insert the 
following clause: 

EFFECT OF ACCEPTANCE AND OCCUPANCY (SEP 
1999) 

Neither the Government’s acceptance of 
the premises for occupancy, nor the Govern-
ment’s occupancy thereof, shall be construed 
as a waiver of any requirement of or right of 
the Government under this Lease, or as oth-
erwise prejudicing the Government with re-
spect to any such requirement or right. 

(End of clause) 

[64 FR 37229, July 9, 1999, as amended at 76 
FR 30846, May 27, 2011] 

552.270–22 Default by Lessor During 
the Term. 

As prescribed in 570.703, insert the 
following clause: 

DEFAULT BY LESSOR DURING THE TERM (SEP 
1999) 

(a) Each of the following shall constitute a 
default by Lessor under this lease: 

(1) Failure to maintain, repair, operate or 
service the premises as and when specified in 
this lease, or failure to perform any other re-
quirement of this lease as and when required 
provided any such failure shall remain 
uncured for a period of thirty (30) days next 
following Lessor’s receipt of notice thereof 
from the Contracting Officer or an author-
ized representative. 

(2) Repeated and unexcused failure by Les-
sor to comply with one or more requirements 
of this lease shall constitute a default not-
withstanding that one or all such failures 
shall have been timely cured pursuant to 
this clause. 

(b) If a default occurs, the Government 
may, by notice to Lessor, terminate this 
lease for default and if so terminated, the 
Government shall be entitled to the damages 
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