
744 

48 CFR Ch. 13 (10–1–13 Edition) 1352.237–73 

(e) Contracting Officer’s Representative 
Responsibilities are: 

(1) Coordinate submission of a proper in-
vestigative request package with the serv-
icing Security Officer, the Contracting Offi-
cer, and the contractor. 

(2) Review the request package for com-
pleteness, ensuring that the subject of each 
package is identified as a contract employee, 
the name of the contractor is identified, and 
that each package clearly indicates the con-
tract sensitivity designation. 

(3) Send the request package to the serv-
icing Security Officer for investigative proc-
essing. 

(f) Servicing Security Officer Responsibil-
ities are: 

(1) Review the package for completeness. 
(2) Ensure that the forms are complete and 

contain all the pertinent information nec-
essary to request the background investiga-
tion. 

(3) Forward the request for investigation 
to the Defense Investigative Service Coordi-
nating Office (DISCO). 

(4) Maintain records of contractor per-
sonnel in their units subject to the NISP. 

(5) Ensure that all contractor personnel 
have been briefed on the appropriate proce-
dures for handling and safeguarding national 
security information. 

(g) The contractor shall include the sub-
stance of this clause, including this para-
graph, in all subcontracts. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.237–73 Foreign national visitor 
and guest access to departmental 
resources. 

As prescribed in 48 CFR 1337.110–70 
(e), insert the following clause: 

FOREIGN NATIONAL VISITOR AND GUEST AC-
CESS TO DEPARTMENTAL RESOURCES (APR 
2010) 

(a) The contractor shall comply with the 
provisions of Department Administrative 
Order 207–12, Foreign National Visitor and 
Guest Access Program; Bureau of Industry 
and Security Export Administrative Regula-
tions Part 734, and [insert operating unit 
counsel specific procedures]. The contractor 
shall provide the Government with notice of 
foreign nationals requiring access to any De-
partment of Commerce facility or through a 
Department of Commerce IT system. 

(b) The contractor shall identify each for-
eign national who requires access to any De-
partmental resources, and shall provide all 
requested information in writing to the Con-
tracting Officer’s Representative. 

(c) The contractor shall include the sub-
stance of this clause, including this para-
graph, in all subcontracts. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.237–74 Progress reports. 

As prescribed in 48 CFR 1337.110–71(a), 
insert the following clause: 

PROGRESS REPORTS (APR 2010) 

The contractor shall submit, to the Gov-
ernment, a progress report every llll [in-
sert time period] month(s) after the effective 
date of the contract, and every 
llllllll [insert time period] there-
after during the period of performance. The 
contractor shall deliver progress reports that 
summarize the work completed during the 
performance period, the work forecast for 
the following period, and state the names, ti-
tles and number of hours expended for each 
of the contractor’s professional personnel as-
signed to the contract, including officials of 
the contractor. The report shall also include 
any additional information—including find-
ings and recommendations—that may assist 
the Government in evaluating progress 
under this contract. The first report shall in-
clude a detailed work outline of the project 
and the contractor’s planned phasing of work 
by reporting period. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.237–75 Key personnel. 

As prescribed in 48 CFR 1337.110–71(b), 
insert the following clause: 

KEY PERSONNEL (APR 2010) 

(a) The contractor shall assign to this con-
tract the following key personnel: 

(Name) (Position Title) 
(Name) (Position Title) 
(b) The contractor shall obtain the consent 

of the Contracting Officer prior to making 
key personnel substitutions. Replacements 
for key personnel must possess qualifications 
equal to or exceeding the qualifications of 
the personnel being replaced, unless an ex-
ception is approved by the Contracting Offi-
cer. 

(c) Requests for changes in key personnel 
shall be submitted to the Contracting Officer 
at least 15 working days prior to making any 
permanent substitutions. The request should 
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contain a detailed explanation of the cir-
cumstances necessitating the proposed sub-
stitutions, complete resumes for the pro-
posed substitutes, and any additional infor-
mation requested by the Contracting Officer. 
The Contracting Officer will notify the con-
tractor within 10 working days after receipt 
of all required information of the decision on 
substitutions. The contract will be modified 
to reflect any approved changes. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.239–70 Software license adden-
dum. 

As prescribed in 48 CFR 1339.107, in-
sert the following clause: 

SOFTWARE LICENSE ADDENDUM (APR 2010) 

(a) This Addendum incorporates certain 
terms and conditions relating to Federal pro-
curement actions. The terms and conditions 
of this Addendum take precedence over the 
terms and conditions contained in any li-
cense agreement or other contract docu-
ments entered into between the parties. 

(b) Governing Law: Federal procurement 
law and regulations, including the Contract 
Disputes Act, 41 U.S.C. Section 601 et. seq., 
and the Federal Acquisition Regulation 
(FAR), govern the agreement between the 
parties. Litigation arising out of this con-
tract may be filed only in those fora that 
have jurisdiction over Federal procurement 
matters. 

(c) Attorney’s Fees: Attorney’s fees are 
payable by the Federal government in any 
action arising under this contract only pur-
suant to the Equal Access in Justice Act, 5 
U.S.C. Section 504. 

(d) No Indemnification: The Federal gov-
ernment will not be liable for any claim for 
indemnification; such payments may violate 
the Anti-Deficiency Act, 31 U.S.C. Section 
1341(a). 

(e) Assignment: Payments may only be as-
signed in accordance with the Assignment of 
Claims Act, 31 U.S.C. Section 3727, and FAR 
Subpart 32.8, ‘‘Assignment of Claims.’’ 

(f) Invoices: Invoices will be handled in ac-
cordance with the Prompt Payment Act (31 
U.S.C. Section 3903) and Office of Manage-
ment and Budget (OMB) Circular A–125, 
Prompt Payment. 

(g) Patent and Copyright Infringement: 
Patent or copyright infringement suits 
brought against the United States as a party 
may only be defended by the U.S. Depart-
ment of Justice (28 U.S.C. Section 516). 

(h) Renewal of Support after Expiration of 
this Award: Service will not automatically 
renew after expiration of the initial term of 
this agreement. 

(i) Renewal may only occur in accord with 
(1) the mutual agreement of the parties; or 
(2) an option renewal clause allowing the 
Government to unilaterally exercise one or 
more options to extend the term of the 
agreement. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.239–71 Electronic and informa-
tion technology. 

As prescribed in 48 CFR 1339.270(a), 
insert the following provision: 

ELECTRONIC AND INFORMATION TECHNOLOGY 
(APR 2010) 

(a) To be considered eligible for award, 
offerors must propose electronic and infor-
mation technology (EIT) that meet the ap-
plicable Access Board accessibility standards 
at 36 CFR 1194 designated below: 

lll 1194.21 Software applications and oper-
ating systems 

lll 1194.22 Web-based intranet and inter-
net information and applications 

lll 1194.23 Telecommunications products 
lll 1194.24 Video and multimedia products 
lll 1194.25 Self-contained, closed products 
lll 1194.26 Desktop and portable com-

puters 
lll 1194.31 Functional performance cri-

teria 
lll 1194.41 Information, documentation 

and support 

(b) The standards do not require the instal-
lation of specific accessibility-related soft-
ware or the attachment of an assistive tech-
nology device, but merely require that the 
EIT be compatible with such software and 
devices so that it can be made accessible if 
so required by the agency in the future. 

(c) Alternatively, offerors may propose 
products and services that provide equiva-
lent facilitation. Such offers will be consid-
ered to have met the provisions of the Access 
Board standards for the feature or compo-
nents providing equivalent facilitation. If 
none of the offers that meet all applicable 
provisions of the standards could be accepted 
without imposing an undue burden on the 
agency or component, or if none of the 
offerors propose products or services that 
fully meet all of the applicable Access 
Board’s provisions, those offerors whose 
products or services meet some of the appli-
cable provisions will be considered eligible 
for award. Awards will not be made to an of-
feror meeting all or some of the applicable 
Access Board provisions if award would im-
pose an undue burden upon the agency. 
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