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injury, or loss of or damage to property 
from a risk that the contract defines as 
unusually hazardous. The indemnifica-
tion will not cover liability under 
State or Federal worker’s injury com-
pensation laws to employees of the 
contractor who are both: 

(1) Employed at the site of the con-
tract work; and 

(2) Working on the contract for which 
indemnification is granted. 

(c) The Government may indemnify 
the contractor for loss of or damage to 
property of the contractor from a risk 
that the contract defines as unusually 
hazardous. 

(d) A contract that provides for in-
demnification in accordance with this 
subpart must also require that: 

(1) The contractor must notify the 
contracting officer of any claim or suit 
against the contractor for death, bod-
ily injury, or loss of or damage to prop-
erty; and 

(2) The Government may choose to 
control or assist in the defense of any 
suit or claim for which indemnification 
is provided in the contract. (38 U.S.C. 
7317) 

828.7103 Financial protection. 
(a) A contractor must have and main-

tain an amount of financial protection 
to cover liability to third persons and 
loss of or damage to the contractor’s 
property that meets one of the fol-
lowing: 

(1) The maximum amount of insur-
ance available from private sources. 

(2) A lesser amount that the Sec-
retary establishes after taking into 
consideration the cost and terms of pri-
vate insurance. 

(b) Financial protection may include 
private insurance, private contractual 
indemnities, self-insurance, other proof 
of financial responsibility, or a com-
bination that provides the maximum 
amount required. If a contractor elects 
to self-insure, the contractor must pro-
vide the contracting officer, before 
award, proof of financial responsibility 
up to the maximum amount required. 
(38 U.S.C. 7317) 

PART 829—TAXES 

Sec. 
829.000 Scope of part. 

Subpart 829.2—Federal Excise Taxes 

829.202 General exemptions. 
829.202–70 Tax exemptions for alcohol prod-

ucts. 

Subpart 829.3—State and Local Taxes 

829.302 Application of State and local taxes 
to the Government. 

829.302–70 Purchases made from patients’ 
funds. 

AUTHORITY: 40 U.S.C. 121(c) and 48 CFR 
1.301–1.304. 

SOURCE: 73 FR 2717, Jan. 15, 2008, unless 
otherwise noted. 

829.000 Scope of part. 
This part states the policies and pro-

cedures for the following: 
(a) Exemptions of alcohol products 

purchased for use by the VA medical 
care program from Federal excise 
taxes. 

(b) Specified refund procedures for 
State and local taxes. 

Subpart 829.2—Federal Excise 
Taxes 

829.202 General exemptions. 

829.202–70 Tax exemptions for alcohol 
products. 

(a) General. (1) VA is permitted to 
procure spirits to be used for non-bev-
erage purposes free of tax under the Al-
cohol and Tobacco Tax and Trade Bu-
reau (TTB) regulations (see 27 CFR 
19.538 and 19.539, 20.241 through 20.246, 
22.161 and 22.162, 22.171 through 22.176, 
24.293, and 25.181 through 25.185). The 
use of tax-free alcohol, whiskey, beer, 
wine, and denatured spirits for non- 
beverage purposes shall include, but is 
not limited to, medicinal and scientific 
purposes. 

(2) The Executive Director and Chief 
Operating Officer, National Acquisition 
Center, and the Head of the Con-
tracting Activity may sign application 
permits on Department of Treasury- 
TTB Form 5150.33, Spirits for Use of 
The United States. This authority may 
not be delegated. 

(b) Whiskey, alcohol, and denatured al-
cohol. (1) The contracting officer may 
obtain application forms for tax-free 
purchases from the TTB Distribution 
Center, P.O. Box 5950, Springfield, VA 
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22150–5950. The completed forms must 
be submitted to the Associate Director 
(Compliance Operations), Alcohol and 
Tobacco Tax and Trade Bureau, Wash-
ington, DC 20226. 

(2) Permits previously issued on Al-
cohol, Tobacco, and Firearms (ATF) 
Form 1444, Tax-Free Spirits for Use of 
United States, remain valid until sur-
rendered or cancelled. A copy of the 
current ATF Form 1444 or TTB Form 
5150.33 must be made available to the 
supplier with the initial order. The per-
mit number only needs to be referenced 
on any future orders with the same 
supplier. 

(3) Contracting officers may make 
purchases of excise tax-free whiskey 
and alcohol only from qualified dis-
tillery plants or bonded dealers. The 
accountable officer must ensure that 
accurate records of all receipts, usage, 
and destruction of tax-free distilled 
spirits are maintained at each medical 
center and must conduct a semi-annual 
physical inventory of the tax-free alco-
hol in the possession of the medical 
center (see 27 CFR 22.161 and 22.162). 

(c) Wine. No tax exemption form or 
ATF/TTB permit is required for the 
tax-free procurement of wine from 
bonded wine premises. The purchase 
order must show the kind, quantity, 
and alcohol content of the wine and 
must state the purpose for which wine 
is to be used (see 27 CFR 24.293). An 
extra copy of a properly executed pur-
chase order may be furnished to the 
bonded wine premises from which wine 
is purchased to facilitate record keep-
ing. 

(d) Beer. The contracting officer may 
procure tax-free beer only from li-
censed breweries and only when such 
product is prescribed for patients’ 
therapeutic use. 

(1) The contracting officer must sub-
mit an application for a TTB permit to 
purchase tax-free beer in letter form to 
the Director of the nearest TTB Re-
gional Office or to the Director, Alco-
hol and Tobacco Tax and Trade Bu-
reau, Washington, DC 20226. The fol-
lowing information must be included: 

(i) Name and address of facility. 
(ii) Specific purpose for which the 

beer will be used. 
(iii) Quantity proposed to buy each 

month, year, etc. 

(iv) Name and address of brewery. 
(v) Copy of document authorizing the 

head of the contracting activity to sign 
the request (i.e., paragraph (a)(2) of 
this section). 

(2) The contracting officer must ob-
tain a separate permit for each brewery 
from which beer is to be purchased. 

Subpart 829.3—State and Local 
Taxes 

829.302 Application of State and local 
taxes to the Government. 

(a) If a vendor refuses to sell at a 
price exclusive of the State and local 
tax, the contracting officer must use 
Standard Form (SF) 1094, U.S. Tax Ex-
emption Certificate, as a basis for bill-
ing taxing authorities for a refund of 
taxes paid. 

(b) A contracting officer may not fur-
nish an SF 1094 to a vendor or use SF 
1094 to claim reimbursement from the 
taxing authority when the total 
amount of State and local tax on any 
one purchase is $10 or less. 

829.302–70 Purchases made from pa-
tients’ funds. 

The contracting officer shall insert 
the clause at 852.229–70, Sales or use 
taxes, in solicitations and contracts 
when items are to be purchased solely 
from the personal funds of patients. 

PART 830—COST ACCOUNTING 
STANDARDS ADMINISTRATION 
[RESERVED] 

PART 831—CONTRACT COST 
PRINCIPLES AND PROCEDURES 

Subpart 831.70—Contract Cost Principles 
and Procedures 

Sec. 
831.7000 Scope of subpart. 
831.7001 Allowable costs under cost reim-

bursement vocational rehabilitation and 
education contracts or agreements. 

831.7001–1 Tuition. 
831.7001–2 Special services or courses. 
831.7001–3 Books, supplies, and equipment 

required to be personally owned. 
831.7001–4 Medical services and hospital 

care. 
831.7001–6 Consumable instructional sup-

plies. 

VerDate Mar<15>2010 15:02 Nov 21, 2013 Jkt 229215 PO 00000 Frm 00236 Fmt 8010 Sfmt 8010 Q:\48\48V5.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2013-11-27T14:10:52-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




