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970.4302

with the contractor regarding a deter-
mination of allowability.

[66 FR 81009, Dec. 22, 2000, as amended at 74
FR 36374, July 22, 2009]

Subpart 970.43—Contract
Modifications

970.4302 Changes.

970.4302-1 Contract clause.

The contracting officer shall insert
the clause at 970.56243-1, Changes, in all
management and operating contracts.

[656 FR 81009, Dec. 22, 2000, as amended at 74
FR 36374, July 22, 2009]

Subpart 970.44—Management
and Operating Contractor
Purchasing

970.4400 Scope.

This subpart prescribes policies and
procedures concerning the purchasing
systems and activities of management
and operating contractors.

970.4401 Responsibilities.

970.4401-1 General.

(a) In the Department of Energy
(DOE), overall responsibility for the
oversight of the performance of man-
agement and operating contractors, in-
cluding their purchasing activities,
rests with the cognizant DOE con-
tracting activity and, in particular, the
Head of the Contracting Activity
(HCA). Contracting officers are respon-
sible for the management and oper-
ating contractors’ conformance with
this subpart and the applicable terms
and conditions of their contracts, and
for determining whether those pur-
chasing activities provide timely and
effective support to DOE programs.

(b) In carrying out their overall re-
sponsibilities, HCAs shall—

(1) Require management and oper-
ating contractors to maintain written
descriptions of their individual pur-
chasing systems and methods and fur-
ther require that, upon award or exten-
sion of the contract, the entire written
description be submitted to the con-
tracting officer for review and accept-
ance;

48 CFR Ch. 9 (10-1-13 Edition)

(2) Require that any changes to the
management and operating contrac-
tor’s written description having any
substantive impact upon the contrac-
tor’s purchasing system and methods
be submitted to the contracting officer
for review and acceptance prior to
issuance;

(3) Ensure the review of individual
purchasing actions of certain types, or
above stated dollar levels, by the con-
tracting officer pursuant to 48 CFR
subpart 44.2 or as set forth in the con-
tractor’s approved system and meth-
ods; and

(4) Ensure that periodic appraisals of
the contractor’s management of all
facets of the purchasing function, in-
cluding compliance with the contrac-
tor’s approved system and methods, are
performed by the contracting officer.
Such appraisals shall be performed
through either of the following meth-
odologies—

(i) Contractor Purchasing System
Reviews, conducted in accordance with
48 CFR subpart 44.3; or

(ii) When approved by the con-
tracting officer, contractor participa-
tion in the conduct of the Balanced
Scorecard performance measurement
and performance management system.

(¢c) In performing the reviews re-
quired by paragraphs (b)(1) and (2), and
the appraisals required by paragraph
(b)(4) of this subsection, HCAs shall as-
sure that contracting officers deter-
mine that the contractors’ written sys-
tems and methods are consistent with
this subpart and the applicable terms
and conditions of their contracts.

[656 FR 81009, Dec. 22, 2000, as amended at 74
FR 36374, July 22, 2009]

970.4401-2 Review and approval.

(a) The Heads of the Contracting Ac-
tivities shall establish thresholds, by
subcontract type and dollar level, for
the review and approval of proposed
subcontracting actions by each man-
agement and operating contractor
under their cognizance. Such thresh-
olds may not exceed the authority del-
egated to the Head of the Contracting
Activity by the Senior Procurement
Executive. In establishing these
thresholds, the Heads of the Con-
tracting Activities should consider
such factors as the following—
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