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PART 6101—CONTRACT DISPUTE 
CASES 

Sec. 
6101.1 Scope of rules; definitions; construc-

tion; rulings, orders, and directions; pan-
els; location and address [Rule 1]. 

6101.2 Filing cases; time limits for filing; 
notice of docketing; consolidation [Rule 
2]. 

6101.3 Time: enlargement; computation 
[Rule 3]. 

6101.4 Appeal file [Rule 4]. 
6101.5 Appearances; notice of appearance 

[Rule 5]. 
6101.6 Pleadings and amendment of plead-

ings [Rule 6]. 
6101.7 Service of papers other than sub-

poenas [Rule 7]. 
6101.8 Motions [Rule 8]. 
6101.9 Record of Board proceedings; review 

and copying [Rule 9]. 
6101.10 Admissibility of evidence [Rule 10]. 
6101.11 Conferences; conference memo-

randum [Rule 11]. 
6101.12 Suspensions and dismissals [Rule 12]. 
6101.13 General provisions governing dis-

covery [Rule 13]. 
6101.14 Interrogatories to parties; requests 

for admission; requests for production 
[Rule 14]. 

6101.15 Depositions [Rule 15]. 
6101.16 Subpoenas [Rule 16]. 
6101.17 Exhibits [Rule 17]. 
6101.18 Election of hearing or record sub-

mission [Rule 18]. 
6101.19 Submission on the record without a 

hearing [Rule 19]. 
6101.20 Hearings: scheduling; notice; unex-

cused absences [Rule 20]. 
6101.21 Hearing procedures [Rule 21]. 
6101.22 Transcripts of proceedings; correc-

tions [Rule 22]. 
6101.23 Briefs and memoranda of law [Rule 

23]. 
6101.24 Closing the record [Rule 24]. 
6101.25 Decisions; settlements [Rule 25]. 
6101.26 Reconsideration; amendment of de-

cisions; new hearings [Rule 26]. 
6101.27 Relief from decision or order [Rule 

27]. 
6101.28 Full Board consideration [Rule 28]. 
6101.29 Clerical mistakes; harmless error 

[Rule 29]. 
6101.30 Award of fees and other expenses 

[Rule 30]. 
6101.31 Payment of Board awards [Rule 31]. 
6101.32 Appeal from a Board decision [Rule 

32]. 
6101.33 Ex parte contact; sanctions and 

other proceedings [Rule 33]. 
6101.34 Seal of the Board [Rule 34]. 
6101.35–6101.50 [Reserved] 
6101.51 Variation from standard proceedings 

[Rule 51]. 
6101.52 Small claims procedure [Rule 52]. 

6101.53 Accelerated procedure [Rule 53]. 
6101.54 Alternate dispute resolution [Rule 

54]. 

APPENDIX TO PART 6101—FORM NOS. 1–5. 

AUTHORITY: 41 U.S.C. 7101–7109. 

SOURCE: 72 FR 36795, July 5, 2007, unless 
otherwise noted. 

6101.1 Scope of rules; definitions; con-
struction; rulings, orders, and di-
rections; panels; location and ad-
dress [Rule 1]. 

(a) Scope. The rules of this chapter 
govern proceedings in all cases filed 
with the Board on or after January 6, 
2007, and all further proceedings in 
cases then pending, except to the ex-
tent that, in the opinion of the Board, 
their use in a particular case pending 
on the effective date would be infeasi-
ble or would work an injustice. The 
Board will look to the rules of this 
chapter for guidance in conducting 
other proceedings authorized by law. 

(b) Definitions—(1) Appeal; appellant. 
The term ‘‘appeal’’ means a contract 
dispute filed with the Board. The term 
‘‘appellant’’ means a party filing an ap-
peal. 

(2) Application; applicant. The term 
‘‘application’’ means a submission to 
the Board of a request for award of fees 
and other expenses, under the Equal 
Access to Justice Act, 5 U.S.C. 504, pur-
suant to 6101.30 (Rule 30). The term 
‘‘applicant’’ means a party filing an ap-
plication. 

(3) Board judge; judge. The term 
‘‘Board judge’’ or ‘‘judge’’ means a 
member of the Board. 

(4) Case. The term ‘‘case’’ means an 
appeal, petition, or application. 

(5) Filing. (i) Any document, other 
than a notice of appeal or an applica-
tion for award of fees and other ex-
penses, is filed when it is received by 
the Office of the Clerk of the Board 
during the Board’s working hours. A 
notice of appeal or an application for 
award of fees and other expenses is 
filed upon the earlier of its receipt by 
the Office of the Clerk of the Board or 
if mailed, the date on which it is 
mailed to the Board. A United States 
Postal Service postmark shall be prima 
facie evidence that the document with 
which it is associated was mailed on 
the date of the postmark. 
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(ii) Facsimile transmissions to the 
Board and the parties are permitted. 
The filing of a document by facsimile 
transmission occurs upon receipt by 
the Board of the entire submission by 
facsimile. Parties are specifically cau-
tioned that a deadline for filing will 
not be extended merely because the 
Board’s facsimile machine is busy or 
otherwise unavailable when a filing is 
due. Parties are expected to submit 
their facsimile machine numbers with 
their filings. 

(iii) Filings submitted by electronic 
mail (e-mail) are permitted, with the 
exception of appeal files submitted pur-
suant to 6101.4 (Rule 4), classified docu-
ments, and filings submitted in camera 
or under protective order pursuant to 
6101.9(c) (Rule 9(c)). Filings by e-mail 
shall be submitted to: 
cbca.efile@cbca.gov. Filings must be in 
PDF format and may not exceed 18 
megabytes (MB) total. Filings that are 
not in PDF format or over 18 MB will 
not be accepted. The filing of a docu-
ment by e-mail occurs upon receipt by 
the Board on a working day, as defined 
in 6101.1(b)(9) (Rule 1(b)(9)). All e-mail 
filings received by 4:30 p.m., Eastern 
Time, on a working day will be consid-
ered to be filed on that day. E-mail fil-
ings received after that time will be 
considered to be filed on the next work-
ing day. 

(6) Party. The term ‘‘party’’ means an 
appellant, applicant, petitioner, or re-
spondent. 

(7) Petition; petitioner. The term ‘‘pe-
tition’’ means a request filed under 41 
U.S.C. 605(c)(4) that the Board direct a 
contracting officer to issue a written 
decision on a claim. The term ‘‘peti-
tioner’’ means a party submitting a pe-
tition. 

(8) Respondent. The term ‘‘respond-
ent’’ means the government agency 
whose decision, action, or inaction is 
the subject of an appeal, petition, or 
application. 

(9) Working day. The term ‘‘working 
day’’ means any day other than a Sat-
urday, Sunday, federal holiday, day on 
which the Office of the Clerk is re-
quired to close earlier than 4:30 p.m., or 
day on which the Office of the Clerk 
does not open at all, as in the event of 
inclement weather. 

(10) Working hours. The Board’s work-
ing hours are 8:00 a.m. to 4:30 p.m., 
Eastern Time, on each working day. 

(c) Construction. The rules of this 
chapter shall be construed to secure 
the just, informal, expeditious, and in-
expensive resolution of every case. The 
Board looks to the Federal Rules of 
Civil Procedure for guidance in con-
struing those Board rules which are 
similar to Federal Rules. 

(d) Rulings, orders, and directions. The 
Board may apply the rules of this chap-
ter and make such rulings and issue 
such orders and directions as are nec-
essary to secure the just, informal, ex-
peditious, and inexpensive resolution 
of every case before the Board. Any 
ruling, order, or direction that the 
Board may make or issue pursuant to 
the rules of this chapter may be made 
on the motion or request of any party 
or on the initiative of the Board. The 
Board may also amend, alter, or vacate 
a ruling, order, or direction upon such 
terms as it deems just. In making rul-
ings and issuing orders and directions 
pursuant to the rules of this chapter, 
the Board takes into consideration 
those Federal Rules of Civil Procedure 
which address matters not specifically 
covered herein. 

(e) Panels. Each case will be assigned 
to a panel consisting of three judges, 
with one member designated as the 
presiding judge, in accordance with 
such procedures as may be established 
by the Board. The presiding judge is re-
sponsible for processing the case, in-
cluding scheduling and conducting pro-
ceedings and hearings. In addition, the 
presiding judge may, without partici-
pation by other panel members, decide 
an appeal under the small claims pro-
cedure in 6101.52 [Rule 52], rule on non-
dispositive motions (except for 
amounts in controversy under 
6101.52(a)(2) [Rule 52(a)(2)] and 
6101.53(a)(2) [Rule 53(a)(2)]), and dismiss 
a case as permitted by 6101.12(e) [Rule 
12(e)]). All other matters, except for 
those before the full Board under 
6101.28 [Rule 28], are decided for the 
Board by a majority of the panel. 

(f) Location and address. The location 
of the Office of the Clerk of the Board 
is: 1800 M Street, NW, 6th Floor, Wash-
ington, DC 20036. The mailing address 
of the Office of the Clerk of the Board 
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is: 1800 F Street, NW, Washington, DC 
20405. The Clerk’s telephone number is: 
(202) 606–8800. The Clerk’s facsimile ma-
chine number is: (202) 606–0019. The 
Clerk’s e-mail address for receipt of fil-
ings is: cbca.efile@cbca.gov. 

[72 FR 36795, July 5, 2007, as amended at 73 
FR 26950, May 12, 2008; 74 FR 66585, Dec. 16, 
2009; 76 FR 50927, Aug. 17, 2011] 

6101.2 Filing cases; time limits for fil-
ing; notice of docketing; consolida-
tion [Rule 2]. 

(a) Filing cases. Filing of a case oc-
curs as provided in 6101.1(b)(5) (Rule 
1(b)(5)). 

(1) Notice of appeal. (i) A notice of ap-
peal shall be in writing and shall be 
signed by the appellant or by the appel-
lant’s attorney or authorized rep-
resentative. If the appeal is from a con-
tracting officer’s decision, the notice of 
appeal should describe the decision in 
enough detail to enable the Board to 
differentiate that decision from any 
other; the appellant can satisfy this re-
quirement by attaching to the notice 
of appeal a copy of the contracting offi-
cer’s decision. If an appeal is taken 
from the failure of a contracting offi-
cer to issue a decision, the notice of ap-
peal should describe in detail the claim 
that the contracting officer has failed 
to decide; the appellant can satisfy this 
requirement by attaching a copy of the 
written claim submission to the notice 
of appeal. 

(ii) A written notice in any form, in-
cluding the one specified in the Appen-
dix to the rules in this chapter, is suffi-
cient to initiate an appeal. The notice 
of appeal should include the following 
information: 

(A) The number and date of the con-
tract; 

(B) The name of the government 
agency and the component thereof 
against which the claim has been as-
serted; 

(C) The name, address, telephone 
number, facsimile machine number, 
and e-mail address, if available, of the 
contracting officer whose decision is 
appealed and the date of the decision; 

(D) If the appeal is from the failure of 
the contracting officer to decide a 
claim, the name, address, telephone 
number, facsimile machine number, 
and e-mail address, if available, of the 

contracting officer who received the 
claim; 

(E) A brief account of the cir-
cumstances giving rise to the appeal; 
and 

(F) An estimate of the amount of 
money in controversy, if any and if 
known. 

(iii) The appellant must send a copy 
of the notice of appeal to the con-
tracting officer whose decision is ap-
pealed or, if there has been no decision, 
to the contracting officer before whom 
the appellant’s claim is pending. 

(2) Petition. (i) A petition shall be in 
writing and signed by the petitioner or 
by the petitioner’s attorney or author-
ized representative. The petition 
should describe in detail the claim that 
the contracting officer has failed to de-
cide; the contractor can satisfy this re-
quirement by attaching to the petition 
a copy of the written claim submission. 

(ii) The petition should include the 
following information: 

(A) The number and date of the con-
tract; 

(B) The name of the government 
agency and the component thereof 
against which the claim has been as-
serted; and 

(C) The name, address, telephone 
number, facsimile machine number, 
and e-mail address, if available, of the 
contracting officer whose decision is 
sought. 

(3) Application. An application for 
fees and other expenses shall meet all 
requirements specified in 6101.30 (Rule 
30). 

(b) Time limits for filing—(1) Appeals. 
(i) An appeal from a decision of a con-
tracting officer shall be filed no later 
than 90 calendar days after the date 
the appellant receives that decision. 

(ii) An appeal may be filed with the 
Board if the contracting officer fails or 
refuses to issue a timely decision on a 
claim submitted in writing, properly 
certified if required. 

(2) Applications. An application for 
fees and other expenses shall be filed 
within 30 calendar days of a final dis-
position in the underlying appeal, as 
provided in 6101.30 (Rule 30). 

(c) Notice of docketing. Notices of ap-
peal, petitions, and applications will be 
docketed by the Office of the Clerk of 
the Board, and a written notice of 
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