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The offeror hereby certifies that the offer-
or, together with all divisions, subsidiaries, 
and affiliates under common control, did not 
receive net awards of negotiated prime con-
tracts and subcontracts subject to CAS to-
taling $50 million or more in the cost ac-
counting period immediately preceding the 
period in which this proposal was submitted. 

The offeror further certifies that if such 
status changes before an award resulting 
from this proposal, the offeror will advise 
the Contracting Officer immediately. 

b (4) Certificate of Interim Exemption. 
The offeror hereby certifies that (i) the of-

feror first exceeded the monetary exemption 
for disclosure, as defined in (3) above, in the 
cost accounting period immediately pre-
ceding the period in which this offer was sub-
mitted and (ii) in accordance with 9903.202–1, 
the offeror is not yet required to submit a 
Disclosure Statement. The offeror further 
certifies that if an award resulting from this 
proposal has not been made within 90 days 
after the end of that period, the offeror will 
immediately submit a revised certificate to 
the Contracting Officer, in the form specified 
under subparagraph (c)(1) or (c)(2) of Part I 
of this provision, as appropriate, to verify 
submission of a completed Disclosure State-
ment. 

CAUTION: Offerors currently required to 
disclose because they were awarded a CAS- 
covered prime contract or subcontract of $50 
million or more in the current cost account-
ing period may not claim this exemption (4). 
Further, the exemption applies only in con-
nection with proposals submitted before ex-
piration of the 90-day period following the 
cost accounting period in which the mone-
tary exemption was exceeded. 

II. Cost Accounting Standards—Eligibility for 
Modified Contact Coverage 

If the offeror is eligible to use the modified 
provisions of 9903.201–2(b) and elects to do so, 
the offeror shall indicate by checking the 
box below. Checking the box below shall 
mean that the resultant contract is subject 
to the Disclosure and Consistency of Cost 
Accounting Practices clause in lieu of the 
Cost Accounting Standards clause. 

b The offeror hereby claims an exemption 
from the Cost Accounting Standards clause 
under the provisions of 9903.201–2(b) and cer-
tifies that the offeror is eligible for use of 
the Disclosure and Consistency of Cost Ac-
counting Practices clause because during the 
cost accounting period immediately pre-
ceding the period in which this proposal was 
submitted, the offeror received less than $50 
million in awards of CAS-covered prime con-
tracts and subcontracts. The offeror further 
certifies that if such status changes before 
an award resulting from this proposal, the 
offeror will advise the Contracting Officer 
immediately. 

CAUTION: An offeror may not claim the 
above eligibility for modified contract cov-
erage if this proposal is expected to result in 
the award of a CAS-covered contract of $50 
million or more or if, during its current cost 
accounting period, the offeror has been 
awarded a single CAS-covered prime con-
tract or subcontract of $50 million or more. 

III. Additional Cost Accounting Standards 
Applicable to Existing Contracts 

The offeror shall indicate below whether 
award of the contemplated contract would, 
in accordance with subparagraph (a)(3) of the 
Cost Accounting Standards clause, require a 
change in established cost accounting prac-
tices affecting existing contracts and sub-
contracts. 

b Yes b No 

(End of provision) 

Alternate I (OCT 1994). Insert the fol-
lowing subparagraph (5) at the end of 
Part I of the basic clause: 

b (5) Certificate of Disclosure Statement 
Due Date by Educational Institution. If the 
offeror is an educational institution that, 
under the transition provisions of 9903.202– 
1(f), is or will be required to submit a Disclo-
sure Statement after receipt of this award, 
the offeror hereby certifies that (check one 
and complete): 

b (a) A Disclosure Statement filing Due 
Date of llllll has been established with 
the cognizant Federal agency. 

b (b) The Disclosure Statement will be 
submitted within the six month period end-
ing llllll months after receipt of this 
award. 
Name and Address of Cognizant ACO or Fed-

eral Official where Disclosure Statement is 
to be filed: lllllllllllllllll

llllllllllllllllllllllll

(End of Alternate I) 

[57 FR 14153, Apr. 17, 1992; 57 FR 34079, Aug. 
3, 1992, as amended at 58 FR 58802, Nov. 4, 
1993; 58 FR 61844, Nov. 23, 1993; 58 FR 65556, 
Dec. 15, 1993; 59 FR 55754, Nov. 8, 1994; 61 FR 
39361, July 29, 1996; 65 FR 36769, June 9, 2000; 
72 FR 32810, June 14, 2007; 76 FR 40819, July 
12, 2011] 

9903.201–4 Contract clauses. 

(a) Cost Accounting Standards. (1) The 
contracting officer shall insert the 
clause set forth below, Cost Accounting 
Standards, in negotiated contracts, un-
less the contract is exempted (see 
9903.201–1), the contract is subject to 
modified coverage (see 9903.201–2), or 
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the clause prescribed in paragraph (e) 
of this section is used. 

(2) The clause below requires the con-
tractor to comply with all CAS speci-
fied in part 9904, to disclose actual cost 
accounting practices (applicable to 
CAS-covered contracts only), and to 
follow disclosed and established cost 
accounting practices consistently. 

COST ACCOUNTING STANDARDS (JUL 2011) 

(a) Unless the contract is exempt under 
9903.201–1 and 9903.201–2, the provisions of 
9903 are incorporated herein by reference and 
the Contractor in connection with this con-
tract, shall— 

(1) (CAS-covered Contracts Only) By sub-
mission of a Disclosure Statement, disclosed 
in writing the Contractor’s cost accounting 
practices as required by 9903.202–1 through 
9903.202–5 including methods of distin-
guishing direct costs from indirect costs and 
the basis used for allocating indirect costs. 
The practices disclosed for this contract 
shall be the same as the practices currently 
disclosed and applied on all other contracts 
and subcontracts being performed by the 
Contractor and which contain a Cost Ac-
counting Standards (CAS) clause. If the Con-
tractor has notified the Contracting Officer 
that the Disclosure Statement contains 
trade secrets, and commercial or financial 
information which is privileged and con-
fidential, the Disclosure Statement shall be 
protected and shall not be released outside of 
the Government. 

(2) Follow consistently the Contractor’s 
cost accounting practices in accumulating 
and reporting contract performance cost 
data concerning this contract. If any change 
in cost accounting practices is made for the 
purposes of any contract or subcontract sub-
ject to CAS requirements, the change must 
be applied prospectively to this contract and 
the Disclosure Statement must be amended 
accordingly. If the contract price or cost al-
lowance of this contract is affected by such 
changes, adjustment shall be made in ac-
cordance with subparagraph (a)(4) or (a)(5) of 
this clause, as appropriate. 

(3) Comply with all CAS, including any 
modifications and interpretations indicated 
thereto contained in part 9904, in effect on 
the date of award of this contract or, if the 
Contractor has submitted cost or pricing 
data, on the date of final agreement on price 
as shown on the Contractor’s signed certifi-
cate of current cost or pricing data. The Con-
tractor shall also comply with any CAS (or 
modifications to CAS) which hereafter be-
come applicable to a contract or subcontract 
of the Contractor. Such compliance shall be 
required prospectively from the date of ap-
plicability of such contract or subcontract. 

(4)(i) Agree to an equitable adjustment as 
provided in the Changes clause of this con-
tract if the contract cost is affected by a 
change which, pursuant to subparagraph 
(a)(3) of this clause, the Contractor is re-
quired to make to the Contractor’s estab-
lished cost accounting practices. 

(ii) Negotiate with the Contracting Officer 
to determine the terms and conditions under 
which a change may be made to a cost ac-
counting practice, other than a change made 
under other provisions of subparagraph (a)(4) 
of this clause; provided that no agreement 
may be made under this provision that will 
increase costs paid by the United States. 

(iii) When the parties agree to a change to 
a cost accounting practice, other than a 
change under subdivision (a)(4)(i) of this 
clause, negotiate an equitable adjustment as 
provided in the Changes clause of this con-
tract. 

(5) Agree to an adjustment of the contract 
price or cost allowance, as appropriate, if the 
Contractor or a subcontractor fails to com-
ply with an applicable Cost Accounting 
Standard, or to follow any cost accounting 
practice consistently and such failure results 
in any increased costs paid by the United 
States. Such adjustment shall provide for re-
covery of the increased costs to the United 
States, together with interest thereon com-
puted at the annual rate established under 
section 6621(a)(2) of the Internal Revenue 
Code of 1986 (26 U.S.C. 6621(a)(2)) for such pe-
riod, from the time the payment by the 
United States was made to the time the ad-
justment is effected. In no case shall the 
Government recover costs greater than the 
increased cost to the Government, in the ag-
gregate, on the relevant contracts subject to 
the price adjustment, unless the Contractor 
made a change in its cost accounting prac-
tices of which it was aware or should have 
been aware at the time of price negotiations 
and which it failed to disclose to the Govern-
ment. 

(b) If the parties fail to agree whether the 
Contractor or a subcontractor has complied 
with an applicable CAS in part 9904 or a CAS 
rule or regulation in part 9903 and as to any 
cost adjustment demanded by the United 
States, such failure to agree will constitute 
a dispute under the Contract Disputes Act 
(41 U.S.C. 601). 

(c) The Contractor shall permit any au-
thorized representatives of the Government 
to examine and make copies of any docu-
ments, papers, or records relating to compli-
ance with the requirements of this clause. 

(d) The contractor shall include in all ne-
gotiated subcontracts which the Contractor 
enters into, the substance of this clause, ex-
cept paragraph (b), and shall require such in-
clusion in all other subcontracts, of any tier, 
including the obligation to comply with all 
CAS in effect on the subcontractor’s award 
date or if the subcontractor has submitted 
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cost or pricing data, on the date of final 
agreement on price as shown on the sub-
contractor’s signed Certificate of Current 
Cost or Pricing Data. If the subcontract is 
awarded to a business unit which pursuant to 
9903.201–2 is subject to other types of CAS 
coverage, the substance of the applicable 
clause set forth in 9903.201–4 shall be in-
serted. This requirement shall apply only to 
negotiated subcontracts in excess of the 
Truth in Negotiations Act (TINA) threshold, 
as adjusted for inflation (41 U.S.C. 1908 and 41 
U.S.C. 1502(b)(1)(B)), except that the require-
ment shall not apply to negotiated sub-
contracts otherwise exempt from the re-
quirement to include a CAS clause as speci-
fied in 9903.201–1. 

(End of clause) 

(b) [Reserved] 
(c) Disclosure and Consistency of Cost 

Accounting Practices. (1) The con-
tracting officer shall insert the clause 
set forth below, Disclosure and Consist-
ency of Cost Accounting Practices, in 
negotiated contracts when the contract 
amount is over the Truth in Negotia-
tions Act (TINA) threshold, as adjusted 
for inflation (41 U.S.C. 1908 and 41 
U.S.C. 1502(b)(1)(B)), but less than $50 
million, and the offeror certifies it is 
eligible for and elects to use modified 
CAS coverage (see 9903.201–2, unless the 
clause prescribed in paragraph (d) of 
this subsection is used). 

(2) The clause below requires the con-
tractor to comply with CAS 9904.401, 
9904.402, 9904.405, and 9904.406, to dis-
close (if it meets certain requirements) 
actual cost accounting practices, and 
to follow consistently disclosed and es-
tablished cost accounting practices. 

DISCLOSURE AND CONSISTENCY OF COST 
ACCOUNTING PRACTICES (JUL 2011) 

(a) The Contractor, in connection with this 
contract, shall— 

(1) Comply with the requirements of 
9904.401, Consistency in Estimating, Accumu-
lating, and Reporting Costs; 9904.402, Consist-
ency in Allocating Costs Incurred for the 
Same Purpose; 9904.405, Accounting for Unal-
lowable Costs; and 9904.406, Cost Accounting 
Standard—Cost Accounting Period, in effect 
on the date of award of this contract, as indi-
cated in part 9904. 

(2) (CAS-covered Contracts Only) If it is a 
business unit of a company required to sub-
mit a Disclosure Statement, disclose in writ-
ing its cost accounting practices as required 
by 9903.202–1 through 9903.202–5. If the Con-
tractor has notified the Contracting Officer 
that the Disclosure Statement contains 

trade secrets and commercial or financial in-
formation which is privileged and confiden-
tial, the Disclosure Statement shall be pro-
tected and shall not be released outside of 
the Government. 

(3)(i) Follow consistently the Contractor’s 
cost accounting practices. A change to such 
practices may be proposed, however, by ei-
ther the Government or the Contractor, and 
the Contractor agrees to negotiate with the 
Contracting Officer the terms and conditions 
under which a change may be made. After 
the terms and conditions under which the 
change is to be made have been agreed to, 
the change must be applied prospectively to 
this contract, and the Disclosure Statement, 
if affected, must be amended accordingly. 

(ii) The Contractor shall, when the parties 
agree to a change to a cost accounting prac-
tice and the Contracting Officer has made 
the finding required in 9903.201–6(c) that the 
change is desirable and not detrimental to 
the interests of the Government, negotiate 
an equitable adjustment as provided in the 
Changes clause of this contract. In the ab-
sence of the required finding, no agreement 
may be made under this contract clause that 
will increase costs paid by the United States. 

(4) Agree to an adjustment of the contract 
price or cost allowance, as appropriate, if the 
Contractor or a subcontractor fails to com-
ply with the applicable CAS or to follow any 
cost accounting practice, and such failure re-
sults in any increased costs paid by the 
United States. Such adjustment shall pro-
vide for recovery of the increased costs to 
the United States, together with interest 
thereon computed at the annual rate estab-
lished under section 6621(a)(2) of the Internal 
Revenue Code of 1986 (26 U.S.C. 6621(a)(2)) for 
such period, from the time the payment by 
the United States was made to the time the 
adjustment is effected. 

(b) If the parties fail to agree whether the 
Contractor has complied with an applicable 
CAS rule, or regulation as specified in parts 
9903 and 9904 and as to any cost adjustment 
demanded by the United States, such failure 
to agree will constitute a dispute under the 
Contract Disputes Act (41 U.S.C. 601). 

(c) The Contractor shall permit any au-
thorized representatives of the Government 
to examine and make copies of any docu-
ments, papers, and records relating to com-
pliance with the requirements of this clause. 

(d) The Contractor shall include in all ne-
gotiated subcontracts, which the Contractor 
enters into, the substance of this clause, ex-
cept paragraph (b), and shall require such in-
clusion in all other subcontracts of any tier, 
except that— 

(1) If the subcontract is awarded to a busi-
ness unit which pursuant to 9903.201–2 is sub-
ject to other types of CAS coverage, the sub-
stance of the applicable clause set forth in 
9903.201–4 shall be inserted. 
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(2) This requirement shall apply only to 
negotiated subcontracts in excess of the 
Truth in Negotiations Act (TINA) threshold, 
as adjusted for inflation (41 U.S.C. 1908 and 41 
U.S.C. 1502(b)(1)(B)). 

(3) The requirement shall not apply to ne-
gotiated subcontracts otherwise exempt 
from the requirement to include a CAS 
clause as specified in 9903.201–1. 

(End of clause) 

(d) [Reserved] 
(e) Cost Accounting Standards—Edu-

cational Institutions. (1) The contracting 
officer shall insert the clause set forth 
below, Cost Accounting Standards— 
Educational Institution, in negotiated 
contracts awarded to educational insti-
tutions, unless the contract is exempt-
ed (see 9903.201–1), the contract is to be 
performed by an FFRDC (see 9903.201– 
2(c)(5)), or the provision at 9903.201– 
2(c)(6) applies. 

(2) The clause below requires the edu-
cational institution to comply with all 
CAS specified in part 9905, to disclose 
actual cost accounting practices as re-
quired by 9903.202–1(f), and to follow 
disclosed and established cost account-
ing practices consistently. 

COST ACCOUNTING STANDARDS—EDUCATIONAL 
INSTITUTIONS (JUL 2011) 

(a) Unless the contract is exempt under 
9903.201–1 and 9903.201–2, the provisions of 
part 9903 are incorporated herein by ref-
erence and the Contractor in connection 
with this contract, shall— 

(1) (CAS-covered Contracts Only) If a busi-
ness unit of an educational institution re-
quired to submit a Disclosure Statement, 
disclose in writing the Contractor’s cost ac-
counting practices as required by 9903.202–1 
through 9903.202–5 including methods of dis-
tinguishing direct costs from indirect costs 
and the basis used for accumulating and allo-
cating indirect costs. The practices disclosed 
for this contract shall be the same as the 
practices currently disclosed and applied on 
all other contracts and subcontracts being 
performed by the Contractor and which con-
tain a Cost Accounting Standards (CAS) 
clause. If the Contractor has notified the 
Contracting Officer that the Disclosure 
Statement contains trade secrets, and com-
mercial or financial information which is 
privileged and confidential, the Disclosure 
Statement shall be protected and shall not 
be released outside of the Government. 

(2) Follow consistently the Contractor’s 
cost accounting practices in accumulating 
and reporting contract performance cost 
data concerning this contract. If any change 

in cost accounting practices is made for the 
purposes of any contract or subcontract sub-
ject to CAS requirements, the change must 
be applied prospectively to this contract and 
the Disclosure Statement, if required, must 
be amended accordingly. If an accounting 
principle change mandated under Office of 
Management and Budget (OMB) Circular A– 
21, Cost Principles for Educational Institu-
tions, requires that a change in the Contrac-
tor’s cost accounting practices be made after 
the date of this contract award, the change 
must be applied prospectively to this con-
tract and the Disclosure Statement, if re-
quired, must be amended accordingly. If the 
contract price or cost allowance of this con-
tract is affected by such changes, adjustment 
shall be made in accordance with subpara-
graph (a)(4) or (a)(5) of this clause, as appro-
priate. 

(3) Comply with all CAS, including any 
modifications and interpretations indicated 
thereto contained in 48 CFR part 9905, in ef-
fect on the date of award of this contract or, 
if the Contractor has submitted cost or pric-
ing data, on the date of final agreement on 
price as shown on the Contractor’s signed 
certificate of current cost or pricing data. 
The Contractor shall also comply with any 
CAS (or modifications to CAS) which here-
after become applicable to a contract or sub-
contract of the Contractor. Such compliance 
shall be required prospectively from the date 
of applicability to such contract or sub-
contract. 

(4)(i) Agree to an equitable adjustment as 
provided in the Changes clause of this con-
tract if the contract cost is affected by a 
change which, pursuant to subparagraph 
(a)(3) of this clause, the Contractor is re-
quired to make to the Contractor’s estab-
lished cost accounting practices. 

(ii) Negotiate with the Contracting Officer 
to determine the terms and conditions under 
which a change may be made to a cost ac-
counting practice, other than a change made 
under other provisions of subparagraph (a)(4) 
of this clause; provided that no agreement 
may be made under this provision that will 
increase costs paid by the United States. 

(iii) When the parties agree to a change to 
a cost accounting practice, other than a 
change under subdivision (a)(4)(i) or (a)(4)(iv) 
of this clause, negotiate an equitable adjust-
ment as provided in the Changes clause of 
this contract. 

(iv) Agree to an equitable adjustment as 
provided in the Changes clause of this con-
tract, if the contract cost is materially af-
fected by an OMB Circular A–21 accounting 
principle amendment which, on becoming ef-
fective after the date of contract award, re-
quires the Contractor to make a change to 
the Contractor’s established cost accounting 
practices. 

(5) Agree to an adjustment of the contract 
price or cost allowance, as appropriate, if the 
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Contractor or a subcontractor fails to com-
ply with an applicable Cost Accounting 
Standard, or to follow any cost accounting 
practice consistently and such failure results 
in any increased costs paid by the United 
States. Such adjustment shall provide for re-
covery of the increased costs to the United 
States, together with interest thereon com-
puted at the annual rate established under 
section 6621(a)(2) of the Internal Revenue 
Code of 1986 (26 U.S.C. 6621(a)(2)) for such pe-
riod, from the time the payment by the 
United States was made to the time the ad-
justment is effected. In no case shall the 
Government recover costs greater than the 
increased cost to the Government, in the ag-
gregate, on the relevant contracts subject to 
the price adjustment, unless the Contractor 
made a change in its cost accounting prac-
tices of which it was aware or should have 
been aware at the time of price negotiations 
and which it failed to disclose to the Govern-
ment. 

(b) If the parties fail to agree whether the 
Contractor or a subcontractor has complied 
with an applicable CAS or a CAS rule or reg-
ulation in 9903 and as to any cost adjustment 
demanded by the United States, such failure 
to agree will constitute a dispute under the 
Contract Disputes Act (41 U.S.C. 601). 

(c) The Contractor shall permit any au-
thorized representatives of the Government 
to examine and make copies of any docu-
ments, papers, or records relating to compli-
ance with the requirements of this clause. 

(d) The Contractor shall include in all ne-
gotiated subcontracts which the Contractor 
enters into, the substance of this clause, ex-
cept paragraph (b), and shall require such in-
clusion in all other subcontracts, of any tier, 
including the obligation to comply with all 
applicable CAS in effect on the subcontrac-
tor’s award date or if the subcontractor has 
submitted cost or pricing data, on the date 
of final agreement on price as shown on the 
subcontractor’s signed Certificate of Current 
Cost or Pricing Data, except that— 

(1) If the subcontract is awarded to a busi-
ness unit which pursuant to 9903.201–2 is sub-
ject to other types of CAS coverage, the sub-
stance of the applicable clause set forth in 
9903.201–4 shall be inserted; and 

(2) This requirement shall apply only to 
negotiated subcontracts in excess of the 
Truth in Negotiations Act (TINA) threshold, 
as adjusted for inflation (41 U.S.C. 1908 and 41 
U.S.C 1502(b)(1)B)). 

(3) The requirement shall not apply to ne-
gotiated subcontracts otherwise exempt 
from the requirement to include a CAS 
clause as specified in 9903.201–1. 

(End of clause) 

(f) Disclosure and Consistency of Cost 
Accounting Practices—Foreign Concerns. 
(1) The contracting officer shall insert 

the clause set forth below, Disclosure 
and Consistency of Cost Accounting 
Practices—Foreign Concerns, in nego-
tiated contracts when the contract is 
with a foreign concern and the con-
tract is not otherwise exempt under 
9903.201–1 (see 9903.201–2(e)). 

(2) The clause below requires the con-
tractor to comply with 9904.401 and 
9904.402, to disclose (if it meets certain 
requirements) actual cost accounting 
practices, and to follow consistently 
disclosed and established cost account-
ing practices. 

DISCLOSURE AND CONSISTENCY OF COST AC-
COUNTING PRACTICES—FOREIGN CONCERNS 
(JUL 2011) 

(a) The Contractor, in connection with this 
contract, shall— 

(1) Comply with the requirements of 
9904.401, Consistency in Estimating, Accumu-
lating, and Reporting Costs; and 9904.402, 
Consistency in Allocating Costs Incurred for 
the Same Purpose, in effect on the date of 
award of this contract, as indicated in Part 
9904. 

(2) (CAS-covered Contracts Only) If it is a 
business unit of a company required to sub-
mit a Disclosure Statement, disclose in writ-
ing its cost accounting practices as required 
by 9903.202–1 through 9903.202–5. If the Con-
tractor has notified the Contracting Officer 
that the Disclosure Statement contains 
trade secrets and commercial or financial in-
formation which is privileged and confiden-
tial, the Disclosure Statement shall be pro-
tected and shall not be released outside of 
the Government. 

(3)(i) Follow consistently the Contractor’s 
cost accounting practices. A change to such 
practices may be proposed, however, by ei-
ther the Government or the Contractor, and 
the Contractor agrees to negotiate with the 
Contracting Officer the terms and conditions 
under which a change may be made. After 
the terms and conditions under which the 
change is to be made have been agreed to, 
the change must be applied prospectively to 
this contract, and the Disclosure Statement, 
if affected, must be amended accordingly. 

(ii) The Contractor shall, when the parties 
agree to a change to a cost accounting prac-
tice and the Contracting Officer has made 
the finding required in 9903.201–6(c) that the 
change is desirable and not detrimental to 
the interests of the Government, negotiate 
an equitable adjustment as provided in the 
Changes clause of this contract. In the ab-
sence of the required finding, no agreement 
may be made under this contract clause that 
will increase costs paid by the United States. 

(4) Agree to an adjustment of the contract 
price or cost allowance, as appropriate, if the 
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Contractor or a subcontractor fails to com-
ply with the applicable CAS or to follow any 
cost accounting practice, and such failure re-
sults in any increased costs paid by the 
United States. Such adjustment shall pro-
vide for recovery of the increased costs to 
the United States, together with interest 
thereon computed at the annual rate estab-
lished under section 6621(a)(2) of the Internal 
Revenue Code of 1986 (26 U.S.C. 6621(a)(2)) for 
such period, from the time the payment by 
the United States was made to the time the 
adjustment is effected. 

(b) If the parties fail to agree whether the 
Contractor has complied with an applicable 
CAS rule, or regulation as specified in Parts 
9903 and 9904 and as to any cost adjustment 
demanded by the United States, such failure 
to agree will constitute a dispute under the 
Contract Disputes Act (41 U.S.C. 601). 

(c) The Contractor shall permit any au-
thorized representatives of the Government 
to examine and make copies of any docu-
ments, papers, and records relating to com-
pliance with the requirements of this clause. 

(d) The Contractor shall include in all ne-
gotiated subcontracts, which the Contractor 
enters into, the substance of this clause, ex-
cept paragraph (b), and shall require such in-
clusion in all other subcontracts of any tier, 
except that— 

(1) If the subcontract is awarded to a busi-
ness unit which pursuant to 9903.201–2 is sub-
ject to other types of CAS coverage, the sub-
stance of the applicable clause set forth in 
9903.201–4 shall be inserted. 

(2) This requirement shall apply only to 
negotiated subcontracts in excess of the 
Truth in Negotiations Act (TINA) threshold, 
as adjusted for inflation (41 U.S.C. 1908 and 41 
U.S.C. 1502(b)(1) 

(3) The requirement shall not apply to ne-
gotiated subcontracts otherwise exempt 
from the requirement to include a CAS 
clause as specified in 9903.201–1. 

(End of clause) 

[73 FR 15940, Mar. 26, 2008, as amended at 76 
FR 40819, July 12, 2011] 

9903.201–5 Waiver 
(a) The head of an executive agency 

may waive the applicability of the Cost 
Accounting Standards for a contract or 
subcontract with a value of less than 
$15 million, if that official determines, 
in writing, that the business unit of the 
contractor or subcontractor that will 
perform the work— 

(1) Is primarily engaged in the sale of 
commercial items; and 

(2) Would not otherwise be subject to 
the Cost Accounting Standards under 
this Chapter. 

(b) The head of an executive agency 
may waive the applicability of the Cost 
Accounting Standards for a contract or 
subcontract under exceptional cir-
cumstances when necessary to meet 
the needs of the agency. A determina-
tion to waive the applicability of the 
Cost Accounting Standards by the 
agency head shall be set forth in writ-
ing, and shall include a statement of 
the circumstances justifying the waiv-
er. 

(c) The head of an executive agency 
may not delegate the authority under 
paragraphs (a) and (b) of this section, 
to any official below the senior policy-
making level in the agency. 

(d) The head of each executive agen-
cy shall report the waivers granted 
under paragraphs (a) and (b) of this sec-
tion, for that agency, to the Cost Ac-
counting Standards Board, on an an-
nual basis, not later than 90 days after 
the close of the Government’s fiscal 
year. 

(e) Upon request of an agency head or 
his designee, the Cost Accounting 
Standards Board may waive all or any 
part of the requirements of 9903.201– 
4(a), Cost Accounting Standards, or 
9903.201–4(c), Disclosure and Consist-
ency of Cost Accounting Practices, 
with respect to a contract subject to 
the Cost Accounting Standards. Any 
request for a waiver shall describe the 
proposed contract or subcontract for 
which the waiver is sought and shall 
contain— 

(1) An unequivocal statement that 
the proposed contractor or subcon-
tractor refuses to accept a contract 
containing all or a specified part of a 
CAS clause and the specific reason for 
that refusal; 

(2) A statement as to whether the 
proposed contractor or subcontractor 
has accepted any prime contract or 
subcontract containing a CAS clause; 

(3) The amount of the proposed award 
and the sum of all awards by the agen-
cy requesting the waiver to the pro-
posed contractor or subcontractor in 
each of the preceding 3 years; 

(4) A statement that no other source 
is available to satisfy the agency’s 
needs on a timely basis; 

(5) A statement of alternative meth-
ods considered for fulfilling the need 
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