
561 

Pipeline and Hazardous Materials Safety Administration, DOT § 194.103 

§ 194.7 Operating restrictions and in-
terim operating authorization. 

(a) An operator of a pipeline for 

which a response plan is required under 

§ 194.101, may not handle, store, or 

transport oil in that pipeline unless the 

operator has submitted a response plan 

meeting the requirements of this part. 

(b) An operator must operate its on-

shore pipeline facilities in accordance 

with the applicable response plan. 

(c) The operator of a pipeline line 

section described in § 194.103(c), may 

continue to operate the pipeline for 

two years after the date of submission 

of a response plan, pending approval or 

disapproval of that plan, only if the op-

erator has submitted the certification 

required by § 194.119(e). 

[Amdt. 194–4, 70 FR 8746, Feb. 23, 2005] 

Subpart B—Response Plans 

§ 194.101 Operators required to submit 
plans. 

(a) Except as provided in paragraph 

(b) of this section, unless OPS grants a 

request from an Federal On-Scene Co-

ordinator (FOSC) to require an oper-

ator of a pipeline in paragraph (b) to 

submit a response plan, each operator 

of an onshore pipeline facility shall 

prepare and submit a response plan to 

PHMSA as provided in § 194.119. A pipe-

line which does not meet the criteria 

for significant and substantial harm as 

defined in § 194.103(c) and is not eligible 

for an exception under § 194.101(b), can 

be expected to cause substantial harm. 

Operators of substantial harm pipeline 

facilities must prepare and submit 

plans to PHMSA for review. 

(b) Exception. An operator need not 

submit a response plan for: 

(1) A pipeline that is 65⁄8 inches (168 

millimeters) or less in outside nominal 

diameter, is 10 miles (16 kilometers) or 

less in length, and all of the following 

conditions apply to the pipeline: 

(i) The pipeline has not experienced a 

release greater than 1,000 barrels (159 

cubic meters) within the previous five 

years, 

(ii) The pipeline has not experienced 

at least two reportable releases, as de-

fined in § 195.50, within the previous 

five years, 

(iii) A pipeline containing any elec-

tric resistance welded pipe, manufac-

tured prior to 1970, does not operate at 

a maximum operating pressure estab-

lished under § 195.406 that corresponds 

to a stress level greater than 50 percent 

of the specified minimum yield 

strength of the pipe, and 
(iv) The pipeline is not in proximity 

to navigable waters, public drinking 

water intakes, or environmentally sen-

sitive areas. 
(2)(i) A line section that is greater 

than 65⁄8 inches in outside nominal di-

ameter and is greater than 10 miles in 

length, where the operator determines 

that it is unlikely that the worst case 

discharge from any point on the line 

section would adversely affect, within 

12 hours after the initiation of the dis-

charge, any navigable waters, public 

drinking water intake, or environ-

mentally sensitive areas. 
(ii) A line section that is 65⁄8 inches 

(168 millimeters) or less in outside 

nominal diameter and is 10 miles (16 

kilometers) or less in length, where the 

operator determines that it is unlikely 

that the worst case discharge from any 

point on the line section would ad-

versely affect, within 4 hours after the 

initiation of the discharge, any navi-

gable waters, public drinking water in-

take, or environmentally sensitive 

areas. 

[58 FR 253, Jan. 5, 1993, as amended by Amdt. 

194–3, 63 FR 37505, July 13, 1998; Amdt. 194–4, 

70 FR 8747, Feb. 23, 2005; 70 FR 11140, Mar. 8, 

2005] 

§ 194.103 Significant and substantial 
harm; operator’s statement. 

(a) Each operator shall submit a 

statement with its response plan, as re-

quired by §§ 194.107 and 194.113, identi-

fying which line sections in a response 

zone can be expected to cause signifi-

cant and substantial harm to the envi-

ronment in the event of a discharge of 

oil into or on the navigable waters or 

adjoining shorelines. 
(b) If an operator expects a line sec-

tion in a response zone to cause signifi-

cant and substantial harm, then the 

entire response zone must, for the pur-

pose of response plan review and ap-

proval, be treated as if it is expected to 

cause significant and substantial harm. 

However, an operator will not have to 
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submit separate plans for each line sec-
tion. 

(c) A line section can be expected to 
cause significant and substantial harm 
to the environment in the event of a 
discharge of oil into or on the navi-
gable waters or adjoining shorelines if; 
the pipeline is greater than 65⁄8 inches 
(168 millimeters) in outside nominal di-
ameter, greater than 10 miles (16 kilo-
meters) in length, and the line sec-
tion— 

(1) Has experienced a release greater 
than 1,000 barrels (159 cubic meters) 
within the previous five years, 

(2) Has experienced two or more re-
portable releases, as defined in § 195.50, 
within the previous five years, 

(3) Containing any electric resistance 
welded pipe, manufactured prior to 
1970, operates at a maximum operating 
pressure established under § 195.406 that 
corresponds to a stress level greater 
than 50 percent of the specified min-
imum yield strength of the pipe, 

(4) Is located within a 5 mile (8 kilo-
meter) radius of potentially affected 
public drinking water intakes and 
could reasonably be expected to reach 
public drinking water intakes, or 

(5) Is located within a 1 mile (1.6 kilo-
meter) radius of potentially affected 
environmentally sensitive areas, and 
could reasonably be expected to reach 

these areas. 

[58 FR 253, Jan. 5, 1993, as amended by Amdt. 

194–3, 63 FR 37505, July 13, 1998] 

§ 194.105 Worst case discharge. 
(a) Each operator shall determine the 

worst case discharge for each of its re-

sponse zones and provide the method-

ology, including calculations, used to 

arrive at the volume. 

(b) The worst case discharge is the 

largest volume, in barrels (cubic me-

ters), of the following: 

(1) The pipeline’s maximum release 

time in hours, plus the maximum shut-

down response time in hours (based on 

historic discharge data or in the ab-

sence of such historic data, the opera-

tor’s best estimate), multiplied by the 

maximum flow rate expressed in bar-

rels per hour (based on the maximum 

daily capacity of the pipeline), plus the 

largest line drainage volume after 

shutdown of the line section(s) in the 

response zone expressed in barrels 

(cubic meters); or 

(2) The largest foreseeable discharge 

for the line section(s) within a response 

zone, expressed in barrels (cubic me-

ters), based on the maximum historic 

discharge, if one exists, adjusted for 

any subsequent corrective or preven-

tive action taken; or 

(3) If the response zone contains one 

or more breakout tanks, the capacity 

of the single largest tank or battery of 

tanks within a single secondary con-

tainment system, adjusted for the ca-

pacity or size of the secondary contain-

ment system, expressed in barrels 

(cubic meters). 

(4) Operators may claim prevention 

credits for breakout tank secondary 

containment and other specific spill 

prevention measures as follows: 

Prevention measure Standard Credit 
(percent) 

Secondary containment >100% ................................................................................................ NFPA 30 .............. 50 
Built/repaired to API standards ................................................................................................. API STD 620/650/ 

653.
10 

Overfill protection standards ..................................................................................................... API RP 2350 ....... 5 
Testing/cathodic protection ....................................................................................................... API STD 650/651/ 

653.
5 

Tertiary containment/drainage/treatment .................................................................................. NFPA 30 .............. 5 
Maximum allowable credit ......................................................................................................... .............................. 75 

[58 FR 253, Jan. 5, 1993, as amended by Amdt. 

194–3, 63 FR 37505, July 13, 1998; Amdt. 194–4, 

70 FR 8747, Feb. 23, 2005; Amdt. 194–5, 70 FR 

35042, June 16, 2005] 

§ 194.107 General response plan re-
quirements. 

(a) Each response plan must include 

procedures and a list of resources for 

responding, to the maximum extent 

practicable, to a worst case discharge 
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