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may submit a response plan that com-

plies with a state law or regulation, if 

the state law or regulation requires a 

plan that provides equivalent or great-

er spill protection than a plan required 

under this part. 

(b) A plan submitted under this sec-

tion must 

(1) Have an information summary re-

quired by § 194.113; 

(2) List the names or titles and 24- 

hour telephone numbers of the quali-

fied individual(s) and at least one al-

ternate qualified individual(s); and 

(3) Ensure through contract or other 

approved means the necessary private 

personnel and equipment to respond to 

a worst case discharge or a substantial 

threat of such a discharge. 

[58 FR 253, Jan. 5, 1993, as amended by Amdt. 

194–4, 70 FR 8748, Feb. 23, 2005] 

§ 194.111 Response plan retention. 
(a) Each operator shall maintain rel-

evant portions of its response plan at 

the operator’s headquarters and at 

other locations from which response 

activities may be conducted, for exam-

ple, in field offices, supervisors’ vehi-

cles, or spill response trailers. 

(b) Each operator shall provide a 

copy of its response plan to each quali-

fied individual. 

[58 FR 253, Jan. 5, 1993, as amended by Amdt. 

194–4, 70 FR 8748, Feb. 23, 2005] 

§ 194.113 Information summary. 
(a) The information summary for the 

core plan, required by § 194.107, must in-

clude: 

(1) The name and address of the oper-

ator; and 

(2) For each response zone which con-

tains one or more line sections that 

meet the criteria for determining sig-

nificant and substantial harm as de-

scribed in § 194.103, a listing and de-

scription of the response zones, includ-

ing county(s) and state(s). 

(b) The information summary for the 

response zone appendix, required in 

§ 194.107, must include: 

(1) The information summary for the 

core plan; 

(2) The names or titles and 24-hour 

telephone numbers of the qualified in-

dividual(s) and at least one alternate 

qualified individual(s); 

(3) The description of the response 

zone, including county(s) and state(s), 

for those zones in which a worst case 

discharge could cause substantial harm 

to the environment; 

(4) A list of line sections for each 

pipeline contained in the response 

zone, identified by milepost or survey 

station number, or other operator des-

ignation; 

(5) The basis for the operator’s deter-

mination of significant and substantial 

harm; and 

(6) The type of oil and volume of the 

worst case discharge. 

[58 FR 253, Jan. 5, 1993, as amended by Amdt. 

194–4, 70 FR 8748, Feb. 23, 2005] 

§ 194.115 Response resources. 
(a) Each operator shall identify and 

ensure, by contract or other approved 

means, the resources necessary to re-

move, to the maximum extent prac-

ticable, a worst case discharge and to 

mitigate or prevent a substantial 

threat of a worst case discharge. 

(b) An operator shall identify in the 

response plan the response resources 

which are available to respond within 

the time specified, after discovery of a 

worst case discharge, or to mitigate 

the substantial threat of such a dis-

charge, as follows: 

Tier 1 Tier 2 Tier 3 

High volume area ...... 6 hrs ........ 30 hrs ...... 54 hrs. 
All other areas ........... 12 hrs ...... 36 hrs ...... 60 hrs. 

§ 194.117 Training. 
(a) Each operator shall conduct 

training to ensure that: 

(1) All personnel know— 

(i) Their responsibilities under the 

response plan, 

(ii) The name and address of, and the 

procedure for contacting, the operator 

on a 24-hour basis, and 

(iii) The name of, and procedures for 

contacting, the qualified individual on 

a 24-hour basis; 

(2) Reporting personnel know— 

(i) The content of the information 

summary of the response plan, 

(ii) The toll-free telephone number of 

the National Response Center, and 

(iii) The notification process; and 

(3) Personnel engaged in response ac-

tivities know— 
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(i) The characteristics and hazards of 

the oil discharged, 

(ii) The conditions that are likely to 

worsen emergencies, including the con-

sequences of facility malfunctions or 

failures, and the appropriate corrective 

actions, 

(iii) The steps necessary to control 

any accidental discharge of oil and to 

minimize the potential for fire, explo-

sion, toxicity, or environmental dam-

age, and 

(iv) The proper firefighting proce-

dures and use of equipment, fire suits, 

and breathing apparatus. 

(b) Each operator shall maintain a 

training record for each individual that 

has been trained as required by this 

section. These records must be main-

tained in the following manner as long 

as the individual is assigned duties 

under the response plan: 

(1) Records for operator personnel 

must be maintained at the operator’s 

headquarters; and 

(2) Records for personnel engaged in 

response, other than operator per-

sonnel, shall be maintained as deter-

mined by the operator. 

(c) Nothing in this section relieves an 

operator from the responsibility to en-

sure that all response personnel are 

trained to meet the Occupational Safe-

ty and Health Administration (OSHA) 

standards for emergency response oper-

ations in 29 CFR 1910.120, including vol-

unteers or casual laborers employed 

during a response who are subject to 

those standards pursuant to 40 CFR 

part 311. 

§ 194.119 Submission and approval 
procedures. 

(a) Each operator shall submit two 

copies of the response plan required by 

this part. Copies of the response plan 

shall be submitted to: Office of Pipe-

line Safety, Pipeline and Hazardous 

Materials Safety Administration, De-

partment of Transportation, PHP 80, 

1200 New Jersey Avenue, SE., Wash-

ington, DC 20590–0001. Note: Submission 

of plans in electronic format is pre-

ferred. 

(b) If PHMSA determines that a re-

sponse plan requiring approval does not 

meet all the requirements of this part, 

PHMSA will notify the operator of any 

alleged deficiencies, and to provide the 

operator an opportunity to respond, in-

cluding the opportunity for an infor-

mal conference, on any proposed plan 

revisions and an opportunity to correct 

any deficiencies. 

(c) An operator who disagrees with 

the PHMSA determination that a plan 

contains alleged deficiencies may peti-

tion PHMSA for reconsideration within 

30 days from the date of receipt of 

PHMSA’s notice. After considering all 

relevant material presented in writing 

or at an informal conference, PHMSA 

will notify the operator of its final de-

cision. The operator must comply with 

the final decision within 30 days of 

issuance unless PHMSA allows addi-

tional time. 

(d) For response zones of pipelines de-

scribed in § 194.103(c) OPS will approve 

the response plan if OPS determines 

that the response plan meets all re-

quirements of this part. OPS may con-

sult with the U.S. Environmental Pro-

tection Agency (EPA) or the U.S. Coast 

Guard (USCG) if a Federal on-scene co-

ordinator (FOSC) has concerns about 

the operator’s ability to respond to a 

worst case discharge. 

(e) If OPS has not approved a re-

sponse plan for a pipeline described in 

§ 194.103(c), the operator may submit a 

certification to OPS that the operator 

has obtained, through contract or 

other approved means, the necessary 

personnel and equipment to respond, to 

the maximum extent practicable, to a 

worst case discharge or a substantial 

threat of such a discharge. The certifi-

cate must be signed by the qualified in-

dividual or an appropriate corporate of-

ficer. 

(f) If OPS receives a request from a 

FOSC to review a response plan, OPS 

may require an operator to give a copy 

of the response plan to the FOSC. OPS 

may consider FOSC comments on re-

sponse techniques, protecting fish, 

wildlife and sensitive environments, 

and on consistency with the ACP. OPS 

remains the approving authority for 

the response plan. 

[58 FR 253, Jan. 5, 1993, as amended byAmdt. 

194–4, 70 FR 8748, Feb. 23, 2005; 70 FR 1140, 

Mar. 8, 2005; 73 FR 16570, Mar. 28, 2008; 74 FR 

2894, Jan. 16, 2009] 
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