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§ 199.5 DOT procedures. 

The anti-drug and alcohol programs 

required by this part must be con-

ducted according to the requirements 

of this part and DOT Procedures. 

Terms and concepts used in this part 

have the same meaning as in DOT Pro-

cedures. Violations of DOT Procedures 

with respect to anti-drug and alcohol 

programs required by this part are vio-

lations of this part. 

[Amdt. 199–19, 66 FR 47118, Sept. 11, 2001] 

§ 199.7 Stand-down waivers. 

(a) Each operator who seeks a waiver 

under § 40.21 of this title from the 

stand-down restriction must submit an 

application for waiver in duplicate to 

the Associate Administrator for Pipe-

line Safety, Pipeline and Hazardous 

Materials Safety Administration, U.S. 

Department of Transportation, 1200 

New Jersey Avenue, SE, Washington, 

DC 20590–0001. 

(b) Each application must— 

(1) Identify § 40.21 of this title as the 

rule from which the waiver is sought; 

(2) Explain why the waiver is re-

quested and describe the employees to 

be covered by the waiver; 

(3) Contain the information required 

by § 40.21 of this title and any other in-

formation or arguments available to 

support the waiver requested; and 

(4) Unless good cause is shown in the 

application, be submitted at least 60 

days before the proposed effective date 

of the waiver. 

(c) No public hearing or other pro-

ceeding is held directly on an applica-

tion before its disposition under this 

section. If the Associate Administrator 

determines that the application con-

tains adequate justification, he or she 

grants the waiver. If the Associate Ad-

ministrator determines that the appli-

cation does not justify granting the 

waiver, he or she denies the applica-

tion. The Associate Administrator no-

tifies each applicant of the decision to 

grant or deny an application. 

[Amdt. 199–19, 66 FR 47118, Sept. 11, 2001, as 

amended at 70 FR 11140, Mar. 8, 2005; 74 FR 

2894, Jan. 16, 2009] 

§ 199.9 Preemption of State and local 
laws. 

(a) Except as provided in paragraph 

(b) of this section, this part preempts 

any State or local law, rule, regula-

tion, or order to the extent that: 

(1) Compliance with both the State or 

local requirement and this part is not 

possible; 

(2) Compliance with the State or 

local requirement is an obstacle to the 

accomplishment and execution of any 

requirement in this part; or 

(3) The State or local requirement is 

a pipeline safety standard applicable to 

interstate pipeline facilities. 

(b) This part shall not be construed 

to preempt provisions of State crimi-

nal law that impose sanctions for reck-

less conduct leading to actual loss of 

life, injury, or damage to property, 

whether the provisions apply specifi-

cally to transportation employees or 

employers or to the general public. 

[Amdt. 199–9, 59 FR 7430, Feb. 15, 1994. Redes-

ignated and amended by Amdt. 199–19, 66 FR 

47119, Sept. 11, 2001] 

Subpart B—Drug Testing 

§ 199.100 Purpose. 
The purpose of this subpart is to es-

tablish programs designed to help pre-

vent accidents and injuries resulting 

from the use of prohibited drugs by em-

ployees who perform covered functions 

for operators of certain pipeline facili-

ties subject to part 192, 193, or 195 of 

this chapter. 

[Amdt. 199–19, 66 FR 47118, Sept. 11, 2001] 

§ 199.101 Anti-drug plan. 
(a) Each operator shall maintain and 

follow a written anti-drug plan that 

conforms to the requirements of this 

part and the DOT Procedures. The plan 

must contain— 

(1) Methods and procedures for com-

pliance with all the requirements of 

this part, including the employee as-

sistance program; 

(2) The name and address of each lab-

oratory that analyzes the specimens 

collected for drug testing; 

(3) The name and address of the oper-

ator’s Medical Review Officer, and Sub-

stance Abuse Professional; and 
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