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(i) Notify the FRA in writing that
the cars are to be operated in dedicated
service;

(ii) Identify in that notice—

(A) The railroads affected;

(B) The number and type of cars in-
volved;

(C) The commodities being carried;
and

(D) The territorial and speed limits
within which the cars will be operated;
and

(iii) File the notice required by this
paragraph not less than 30 days before
the cars operate in dedicated service;

(e) In service when used in connection
with a railroad freight car, means each
railroad freight car subject to this part
unless the car:

(1) Has a ‘‘bad order’ or ‘‘home shop
for repairs’ tag or card containing the
prescribed information attached to
each side of the car and is being han-
dled in accordance with §215.9 of this
part;

(2) Is in a repair shop or on a repair
track;

3) Is on a storage track and is
empty; or

(4) Has been delivered in interchange
but has not been accepted by the re-
ceiving carrier.

(f) Railroad means all forms of non-
highway ground transportation that
run on rails or electromagnetic guide-
ways, including (1) commuter or other
short-haul rail passenger service in a
metropolitan or suburban area, and (2)
high speed ground transportation sys-
tems that connect metropolitan areas,
without regard to whether they use
new technologies not associated with
traditional railroads. Such term does
not include rapid transit operations
within an urban area that are not con-
nected to the general railroad system
of transportation.

(g) State inspector means an inspector
who is participating in investigative
and surveillance activities under sec-
tion 206 of the Federal Railroad Safety
Act of 1970 (45 U.S.C. 435).

[44 FR 77340, Dec. 31, 1979, as amended at 45
FR 26710, Apr. 21, 1980; 564 FR 33228, Aug. 14,
1989]

§215.7 Prohibited acts.

Any person (an entity of any type
covered under 1 U.S.C. 1, including but

§215.9

not limited to the following: a railroad;
a manager, supervisor, official, or
other employee or agent of a railroad;
any owner, manufacturer, lessor, or
lessee of railroad equipment, track, or
facilities; any independent contractor
providing goods or services to a rail-
road; and any employee of such owner,
manufacturer, lessor, lessee, or inde-
pendent contractor) who violates any
requirement of this part or causes the
violation of any such requirement is
subject to a civil penalty of at least
$650 and not more than $25,000 per vio-
lation, except that: Penalties may be
assessed against individuals only for
willful violations, and, where a grossly
negligent violation or a pattern of re-
peated violations has created an immi-
nent hazard of death or injury to per-
sons, or has caused death or injury, a
penalty not to exceed $105,000 per viola-
tion may be assessed. Each day a viola-
tion continues shall constitute a sepa-
rate offense. See appendix B to this
part for a statement of agency civil
penalty policy.

[63 FR 28599, July 28, 1988, as amended at 53
FR 52925, Dec. 29, 1988; 63 FR 11620, Mar. 10,
1998; 69 FR 30593, May 28, 2004; 72 FR 51196,
Sept. 6, 2007; 73 FR 79701, Dec. 30, 2008; 77 FR
24419, Apr. 24, 2012]

§215.9 Movement of defective cars for
repair.

(a) A railroad freight car which has
any component described as defective
in this part may be moved to another
location for repair only after the rail-
road has complied with the following:

(1) A person designated under §215.11
shall determine:

(i) That it is safe to move the car;
and

(ii) The maximum speed and other re-
strictions necessary for safely con-
ducting the movement;

(2)(i) The person in charge of the
train in which the car is to be moved
shall be notified in writing and inform
all other crew members of the presence
of the defective car and the maximum
speed and other restrictions deter-
mined under paragraph (a)(1)(ii) of this
section.
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§215.11

(ii) A copy of the tag or card de-
scribed in paragraph (a)(3) of this sec-
tion may be used to provide the notifi-
cation required by paragraph (a)(2)(i) of
this section.

(3) A tag or card bearing the words
“bad order” or ‘“home shop for repairs”
and containing the following informa-
tion, shall be securely attached to each
side of the car—

(i) The reporting mark and car num-
ber;

(ii) The name of the inspecting rail-
road;

(iii) The
date;

(iv) The nature of each defect;

(v) Movement restrictions;

(vi) The destination for shopping or
repair; and

(vii) The signature of a person des-
ignated under §215.11.

(b)(1) The tag or card required by
paragraph (a)(3) of this section may
only be removed from the car by a per-
son designated under §215.11 of this
part.

(2) A record or copy of each tag or
card attached to or removed from a car
shall be retained for 90 days and, upon
request, shall be made available within
15 calendar days for inspection by FRA
or State inspectors.

(3) Each tag or card removed from a
car shall contain a notification stating
the date, location, reason for its re-
moval, and the signature of the person
who removed it from the car. These
recordkeeping requirements have been
approved by the Office of Management
and Budget in accordance with the
Federal Reports Act of 1942.

(c) Movement of a freight car under
paragraph (a) of this section may be
made only for the purpose of effecting
repairs. If the car is empty, it may not
be placed for loading. If the car is load-
ed, it may not be placed for unloading
unless unloading is consistent with de-
terminations made and restrictions im-
posed under paragraph (a)(1) of this
section and—

(1) The car is consigned for a destina-
tion on the line of haul between the
point where the car was found defective
and the point where repairs are made;
or

(2) Unloading is necessary for the
safe repair of the car.

inspection location and
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(d) Nothing in this section authorizes
the movement of a freight car subject
to a Special Notice for Repairs unless
the movement is made in accordance
with the restrictions contained in the
Special Notice.

[44 FR 77340, Dec. 31, 1979; 45 FR 26710, Apr.
21, 1980]

§215.11 Designated inspectors.

(a) Bach railroad that operates rail-
road freight cars to which this part ap-
plies shall designate persons qualified
to inspect railroad freight cars for
compliance with this part and to make
the determinations required by §215.9
of this part.

(b) Each person designated under this
section shall have demonstrated to the
railroad a knowledge and ability to in-
spect railroad freight cars for compli-
ance with the requirements of this part
and to make the determinations re-
quired by §215.9 of this part.

(c) With respect to designations
under this section, each railroad shall
maintain written records of:

(1) Each designation in effect; and

(2) The basis for each designation.

[45 FR 26710, Apr. 21, 1980]

§215.13 Pre-departure inspection.

(a) At each location where a freight
car is placed in a train, the freight car
shall be inspected before the train de-
parts. This inspection may be made be-
fore or after the car is placed in the
train.

(b) At a location where an inspector
designated under §215.11 is on duty for
the purpose of inspecting freight cars,
the inspection required by paragraph
(a) of this section shall be made by
that inspector to determine whether
the car is in compliance with this part.

(c) At a location where a person des-
ignated under §215.11 is not on duty for
the purpose of inspecting freight cars,
the inspection required by paragraph
(a) shall, as a minimum, be made for
those conditions set forth in appendix
D to this part.

(d) Performance of the inspection
prescribed by this section does not re-
lieve a railroad of its liability under
§215.7 for failure to comply with any
other provision of this part.

[45 FR 26710, Apr. 21, 1980]
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