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§242.127

(1) The prior certification is still
valid in accordance with the provisions
of §§242.201 and 242.407;

(2) The prior certification was for the
same type of service as the certifi-
cation being issued under this section;

(3) The person has received training
on the physical characteristics of the
new territory in accordance with
§242.119; and

(4) The person has demonstrated the
necessary knowledge concerning the
railroad’s operating rules in accord-
ance with §242.121.

§242.127 Reliance on qualification re-
quirements of other countries.

A Canadian railroad that is required
to comply with this regulation or a
railroad that conducts joint operations
with a Canadian railroad may certify
that a person is eligible to be a con-
ductor provided it determines that:

(a) The person is employed by the Ca-
nadian railroad; and

(b) The person meets or exceeds the
qualifications standards issued by
Transport Canada for such service.

Subpart C—Administration of the
Certification Program

§242.201 Time limitations for certifi-
cation.

(a) After the pertinent date in
§242.105(d) or (e), a railroad shall not
certify or recertify a person as a con-
ductor in any type of service, if the
railroad is making:

(1) A determination concerning eligi-
bility under §§242.111, 242.113, 242.115,
and 242.403 and the eligibility data
being relied on was furnished more
than 366 days before the date of the
railroad’s certification decision;

(2) A determination concerning vis-
ual and hearing acuity and the medical
examination being relied on was con-
ducted more than 450 days before the
date of the railroad’s certification deci-
sion;

(3) A determination concerning dem-
onstrated knowledge and the knowl-
edge examination being relied on was
conducted more than 366 days before
the date of the railroad’s certification
decision; or

(4) A determination concerning dem-
onstrated knowledge and the knowl-
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edge examination being relied on was
conducted more than 24 months before
the date of the railroad’s recertifi-
cation decision if the railroad admin-
isters a knowledge testing program
pursuant to §242.121 at intervals that
do not exceed 24 months.

(b) The time limitations of paragraph
(a) of this section do not apply to a
railroad that is making a certification
decision in reliance on determinations
made by another railroad in accord-
ance with paragraph (c)(3) of this sec-
tion, §242.125, or §242.127.

(c) No railroad shall:

(1) Permit or require a person, des-
ignated under §242.105(a) or (b), to per-
form service as a certified conductor
for more than the 36-month period be-
ginning on the pertinent date for com-
pliance with the mandatory procedures
for testing and evaluation set forth in
the applicable provisions of §242.105(d)
or (e) unless that person has been de-
termined to be eligible in accordance
with procedures that comply with sub-
part B of this part.

(2) Certify a person as a conductor for
an interval of more than 36 months; or

(3) Rely on a certification issued by
another railroad that is more than 36
months old.

(d) Except as provided for in §242.105
concerning initial implementation of
the program, a railroad shall issue each
person designated as a certified con-
ductor a certificate that complies with
§242.207 no later than 30 days from the
date of its decision to certify or recer-
tify that person.

§242.203 Retaining information sup-
porting determinations.

(a) After the pertinent date in
§242.105(d) or (e), a railroad that issues,
denies, or revokes a certificate after
making the determinations required
under §242.109 shall maintain a record
for each certified conductor or appli-
cant for certification that contains the
information the railroad relied on in
making the determinations.

(b) A railroad shall retain the fol-
lowing information:

(1) Relevant data from the railroad’s
records concerning the person’s prior
safety conduct;

(2) Relevant data furnished by an-
other railroad;
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(3) Relevant data furnished by a gov-
ernmental agency concerning the per-
son’s motor vehicle driving record;

(4) Relevant data furnished by the
person seeking certification concerning
his or her eligibility;

(5) The relevant test results data con-
cerning hearing and vision acuity;

(6) If applicable, the relevant data
concerning the professional opinion of
the railroad’s medical examiner on the
adequacy of the person’s hearing or vi-
sion acuity;

(7 Relevant data from the railroad’s
records concerning the person’s success
or failure of the passage of knowledge
test(s) under §242.121;

(8) A sample copy of the written
knowledge test or tests administered;
and

(9) The relevant data from the rail-
road’s records concerning the person’s
success or failure on unannounced op-
erating rules compliance tests the rail-
road performed to monitor the conduc-
tor’s performance in accordance with
§242.123.

(c) If a railroad is relying on success-
ful completion of an approved training
program conducted by another entity,
the relying railroad shall maintain a
record for each certified conductor that
contains the relevant data furnished by
the training entity concerning the per-
son’s demonstration of knowledge and
relied on by the railroad in making its
determinations.

(d) If a railroad is relying on a cer-
tification decision initially made by
another railroad, the relying railroad
shall maintain a record for each cer-
tified conductor that contains the rel-
evant data furnished by the other rail-
road which it relied on in making its
determinations.

(e) All records required under this
section shall be retained for a period of
six years from the date of the certifi-
cation, recertification, denial or rev-
ocation decision and shall be made
available to FRA representatives upon
request during normal business hours.

(f) It shall be unlawful for any rail-
road to knowingly or any individual to
willfully:

(1) Make, cause to be made, or par-
ticipate in the making of a false entry
on the record(s) required by this sec-
tion; or

§242.205

(2) Otherwise falsify such records
through material misstatement, omis-
sion, or mutilation.

(g) Nothing in this section precludes
a railroad from maintaining the infor-
mation required to be retained under
this section in an electronic format
provided that:

(1) The railroad maintains an infor-
mation technology security program
adequate to ensure the integrity of the
electronic data storage system, includ-
ing the prevention of unauthorized ac-
cess to the program logic or individual
records;

(2) The program and data storage sys-
tem must be protected by a security
system that utilizes an employee iden-
tification number and password, or a
comparable method, to establish appro-
priate levels of program access meeting
all of the following standards:

(i) No two individuals have the same
electronic identity; and

(ii) A record cannot be deleted or al-
tered by any individual after the record
is certified by the employee who cre-
ated the record;

(3) Any amendment to a record is ei-
ther:

(i) Electronically stored apart from
the record that it amends; or

(ii) Electronically attached to the
record as information without chang-
ing the original record;

(4) Bach amendment to a record
uniquely identifies the person making
the amendment;

(5) The system employed by the rail-
road for data storage permits reason-
able access and retrieval of the infor-
mation in wusable format when re-
quested to furnish data by FRA rep-
resentatives; and

(6) Information retrieved from the
system can be easily produced in a
printed format which can be readily
provided to FRA representatives in a
timely manner and authenticated by a
designated representative of the rail-
road as a true and accurate copy of the
railroad’s records if requested to do so
by FRA representatives.

§242.205 Identification of
persons and recordkeeping.

(a) After September 1, 2012, a railroad
shall maintain a list identifying each

certified
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