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(ii) The person was dismissed from 
employment or 

(iii) The person was issued demerits. 
If more than one form of punishment 
was imposed only that punishment 
deemed the most severe shall be shown. 

(h) For reporting purposes each cat-
egory of detected poor safety conduct 
identified in paragraph (b) of this sec-
tion which resulted in the imposition 
of formal or informal discipline shall 
be annotated to reflect the following: 

(1) The number of instances in which 
the railroad’s internal appeals process 
reduced the punishment initially im-
posed at the conclusion of its hearing; 
and 

(2) The number of instances in which 
the punishment imposed by the rail-
road was reduced by any of the fol-
lowing entities: The National Railroad 
Adjustment Board, a Public Law 
Board, a Special Board of Adjustment 
or other body for the resolution of dis-
putes duly constituted under the provi-
sions of the Railway Labor Act. 

(i) For reporting purposes, each cat-
egory of detected poor safety conduct 
identified in paragraph (b) of this sec-
tion shall be capable of being anno-
tated to reflect the following: 

(1) The total number of incidents in 
that category; 

(2) The number of incidents within 
that total which reflect incidents re-
quiring an FRA accident/incident re-
port under part 225 of this chapter; and 

(3) The number of incidents within 
that total which were detected as a re-
sult of a scheduled operational moni-
toring effort. 

[76 FR 69841, Nov. 9, 2011, as amended at 77 
FR 6491, Feb. 8, 2012] 

Subpart D—Territorial Qualification 
and Joint Operations 

§ 242.301 Requirements for territorial 
qualification. 

(a) Except as provided in paragraph 
(c), (d), or (e) of this section, a railroad, 
including a railroad that employs con-
ductors working in joint operations 
territory, shall not permit or require a 
person to serve as a conductor unless 
that railroad determines that the per-
son is certified as a conductor and pos-
sesses the necessary territorial quali-

fications for the applicable territory 
pursuant to § 242.119. 

(b) Each person who is called to serve 
as a conductor shall: 

(1) Meet the territorial qualification 
requirements on the segment of track 
upon which he or she will serve as a 
conductor; and 

(2) Immediately notify the railroad 
upon which he or she is employed if he 
or she does not meet the required terri-
torial qualifications. 

(c) Except as provided in paragraph 
(e) of this section, if a conductor lacks 
territorial qualification on main track 
physical characteristics required by 
paragraph (a) of this section, he or she 
shall be assisted by a person who meets 
the territorial qualification require-
ments for main track physical charac-
teristics. 

(1) For a conductor who has never 
been qualified on main track physical 
characteristics of the territory over 
which he or she is to serve as a con-
ductor, the assistant shall be a person 
who is certified as a conductor, meets 
the territorial qualification require-
ments for main track physical charac-
teristics, and is not an assigned crew 
member. 

(2) For a conductor who was pre-
viously qualified on main track phys-
ical characteristics of the territory 
over which he or she is to serve as a 
conductor, but whose qualification has 
been expired for one year or less and 
who regularly traversed the territory 
prior to the expiration of the qualifica-
tion, the assistant may be any person, 
including an assigned crewmember, 
who meets the territorial qualification 
requirements for main track physical 
characteristics. 

(3) For a conductor who was pre-
viously qualified on main track phys-
ical characteristics of the territory 
over which he or she is to serve as a 
conductor, and whose qualification has 
been expired for one year or less but 
who has not regularly traversed the 
territory prior to the expiration of the 
qualification, or a conductor whose ter-
ritorial qualification on main track 
has been expired for more than a year, 
the assistant may be any person, in-
cluding an assigned crewmember other 
than the locomotive engineer so long 
as serving as the assistant would not 
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conflict with that crewmember’s other 
safety sensitive duties, who meets the 
territorial qualification requirements 
for main track physical characteris-
tics. 

(d) If a conductor lacks territorial 
qualification on other than main track 
physical characteristics required by 
paragraph (a) of this section, where 
practicable, he or she shall be assisted 
by a person who is a certified con-
ductor and meets the territorial quali-
fication requirements for other than 
main track physical characteristics. 
Where not practicable, the conductor 
shall be provided an appropriate up-to- 
date job aid. 

(e) An assistant is not required if the 
movement is on a section of main 
track with an average grade of less 
than 1% over 3 continuous miles, and 

(1) The maximum distance the loco-
motive or train will be operated does 
not exceed one mile; or 

(2) The maximum authorized speed 
for any operation on the track does not 
exceed 20 miles per hour; or 

(3) Operations are conducted under 
operating rules that require every loco-
motive and train to proceed at a speed 
that permits stopping within one half 
the range of vision of the locomotive 
engineer. 

[76 FR 69841, Nov. 9, 2011, as amended at 77 
FR 6491, Feb. 8, 2012] 

Subpart E—Denial and Revocation 
of Certification 

§ 242.401 Denial of certification. 
(a) A railroad shall notify a can-

didate for certification or recertifi-
cation of information known to the 
railroad that forms the basis for deny-
ing the person certification and provide 
the person a reasonable opportunity to 
explain or rebut that adverse informa-
tion in writing prior to denying certifi-
cation. A railroad shall provide the 
conductor candidate with any written 
documents or records, including writ-
ten statements, related to failure to 
meet a requirement of this part which 
support its pending denial decision. 

(b) This section does not require fur-
ther opportunity to comment if the 
railroad’s denial is based solely on fac-
tors addressed by §§ 242.111, 242.115, or 

242.403 and the opportunity to com-
ment afforded by § 242.109 has been pro-
vided. 

(c) If a railroad denies a person cer-
tification or recertification, it shall 
notify the person of the adverse deci-
sion and explain, in writing, the basis 
for its denial decision. The basis for a 
railroad’s denial decision shall address 
any explanation or rebuttal informa-
tion that the conductor candidate may 
have provided in writing pursuant to 
paragraph (a) of this section. The docu-
ment explaining the basis for the de-
nial shall be served on the person with-
in 10 days after the railroad’s decision 
and shall give the date of the decision. 

(d) A railroad shall not deny the per-
son’s certification for failing to comply 
with a railroad operating rule or prac-
tice which constitutes a violation 
under § 242.403(e)(1) through (11) of this 
part if sufficient evidence exists to es-
tablish that an intervening cause pre-
vented or materially impaired the con-
ductor’s ability to comply with that 
railroad operating rule or practice. 

§ 242.403 Criteria for revoking certifi-
cation. 

(a) Each railroad shall adopt and 
comply with a program which meets 
the requirements of this section. When 
any person including, but not limited 
to, each railroad, railroad officer, su-
pervisor, and employee violates any re-
quirement of a program which com-
plies with the requirements of this sec-
tion, that person shall be considered to 
have violated the requirements of this 
section. 

(b) It shall be unlawful to fail to com-
ply with any of the railroad rules and 
practices described in paragraph (e) of 
this section. 

(c)(1) A certified conductor who has 
demonstrated a failure to comply with 
railroad rules and practices described 
in paragraph (e) of this section shall 
have his or her certification revoked. 

(2) A certified conductor who is moni-
toring, piloting, or instructing a con-
ductor and fails to take appropriate ac-
tion to prevent a violation of para-
graph (e) of this section shall have his 
or her certification revoked. Appro-
priate action does not mean that a su-
pervisor, pilot, or instructor must pre-
vent a violation from occurring at all 
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