AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Federal Motor Carrier Safety Administration, DOT

(1) Each document is explicitly tied
to the other document(s) and to a sin-
gle driver’s record.

(2) The multipart license document
includes all of the data elements speci-
fied in this section.

(g) Current CDL holders are not re-
quired to be retested to determine
whether they need any of the new re-
strictions for no full air brakes, no
manual transmission and no tractor-
trailer. These new restrictions only
apply to CDL applicants who take
skills tests on or after July 8, 2015 (in-
cluding those applicants who pre-
viously held a CDL before the new re-
strictions went into effect).

(h) On or after July 8, 2015 current
CLP and CDL holders who do not have
the standardized endorsement and re-
striction codes and applicants for a
CLP or CDL are to be issued CLPs with
the standardized codes upon initial
issuance, renewal or upgrade and CDLs
with the standardized codes upon ini-
tial issuance, renewal, upgrade or
transfer.

[76 FR 26892, May 9, 2011; 76 FR 39018, July 5,
2011, as amended at 78 FR 17881, Mar. 25, 2013;
78 FR 58480, Sept. 24, 2013]

§383.155 Tamperproofing require-

ments.

States must make the CLP and CDL
tamperproof to the maximum extent
practicable. At a minimum, a State
must use the same tamperproof method
used for noncommercial drivers’ 1li-
censes.

[76 FR 26893, May 9, 2011]
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§384.101

AUTHORITY: 49 U.S.C. 31136, 31301, et seq.,
and 31502; secs. 103 and 215 of Pub. L. 106-59,
113 Stat. 1753, 1767; and 49 CFR 1.87.

SOURCE: 59 FR 26039, May 18, 1994, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 384 appear at 66 FR 49872, Oct. 1, 2001.

Subpart A—General

§384.101 Purpose and scope.

(a) Purpose. The purpose of this part
is to ensure that the States comply
with the provisions of section 12009(a)
of the Commercial Motor Vehicle Safe-
ty Act of 1986 (49 U.S.C. 31311(a)).

(b) Scope. This part:

(1) Includes the minimum standards
for the actions States must take to be
in substantial compliance with each of
the 22 requirements of 49 U.S.C.
31311(a);

(2) Establishes procedures for deter-
minations to be made of such compli-
ance by States; and

(3) Specifies the consequences of
State noncompliance.

[62 FR 37152, July 11, 1997]

§384.103 Applicability.

The rules in this part apply to all
States.

§384.105 Definitions.

(a) The definitions in part 383 of this
title apply to this part, except where
otherwise specifically noted.

(b) As used in this part:

CDLIS motor wvehicle record (CDLIS
MVR) means a report generated from
the CDLIS driver record meeting the
requirements for access to CDLIS in-
formation and provided by States to
users authorized in §384.225(e)(3) and
(4), subject to the provisions of the
Driver Privacy Protection Act, 18
U.S.C. 2721-2725.

Issue and issuance means the initial
issuance, renewal or upgrade of a CLP
or Non-domiciled CLP and the initial
issuance, renewal, upgrade or transfer
of a CDL or Non-domiciled CDL, as de-
scribed in §383.73 of this subchapter.

Licensing entity means the agency of
State government that is authorized to
issue drivers’ licenses.

Year of noncompliance means any Fed-
eral fiscal year during which—

49 CFR Ch. Il (10-1-13 Edition)

(1) A State fails to submit timely cer-
tification as prescribed in subpart C of
this part; or

(2) The State does not meet one or
more of the standards of subpart B of
this part, based on a final determina-
tion by the FMCSA under §384.307(c) of
this part.

[69 FR 26039, May 18, 1994, as amended at 73
FR 73125, Dec. 1, 2008; 76 FR 26893, May 9,
2011; 78 FR 17881, Mar. 25, 2013]

§384.107 Matter incorporated by ref-
erence.

(a) Incorporation by reference. This
part includes references to certain
matter or materials. The text of the
materials is not included in the regula-
tions contained in this part. The mate-
rials are hereby made a part of the reg-
ulations in this part. The Director of
the Office of the Federal Register has
approved the materials incorporated by
reference in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. For materials
subject to change, only the specific
version approved by the Director of the
Office of the Federal Register and spec-
ified in the regulation are incor-
porated. Material is incorporated as it
exists on the date of the approval and
a notice of any change in these mate-
rials will be published in the FEDERAL
REGISTER.

(b) Materials incorporated. The
AAMVA “Commercial Driver’s License
Information System (CDLIS) State
Procedures Manual,” Release 5.2.0,
February 2011, incorporation by ref-
erence approved for §§384.2256 and
384.231.

(c) Addresses. (1) All of the materials
incorporated by reference are available
for inspection at:

(i) The Department of Transportation
Library, 1200 New Jersey Ave., SH.,
Washington, DC 20590-0001; telephone is
(202) 366-0746. These documents are also
available for inspection and copying as
provided in 49 CFR part 7.

(ii) The National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or
go to: http://www.archives.gov/
federal register/
code of federal regulations/
ibr locations.html.
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(2) Information and copies of all of
the materials incorporated by ref-
erence may be obtained by writing to:
American Association of Motor Vehicle
Administrators, Inc., 4301 Wilson Blvd,
Suite 400, Arlington, VA 22203; Web site
is http:/www.aamva.org.

[67 FR 49761, July 31, 2002, as amended at 72
FR 55700, Oct. 1, 2007; 73 FR 73125, Dec. 1, 2008;
76 FR 68332, Nov. 4, 2011]

Subpart B—Minimum Standards
for Substantial Compliance by
States

§384.201 Testing program.

(a) The State shall adopt and admin-
ister a program for testing and ensur-
ing the fitness of persons to operate
commercial motor vehicles (CMVs) in
accordance with the minimum Federal
standards contained in part 383 of this
title.

(b) To obtain a copy of FMCSA pre-
approved State Testing System ref-
erenced in §§383.131, 383.133 and 383.135,
State Driver Licensing Agencies may
contact: FMCSA, CDL Division, 1200
New Jersey Avenue, SE, Washington
DC 20590.

[76 FR 26893, May 9, 2011]

§384.202 Test standards.

No State shall authorize a person to
operate a CMV unless such person
passes a knowledge and driving skills
test for the operation of a CMV in ac-
cordance with part 383 of this title.

§384.203 Driving while under the in-
fluence.

(a) The State must have in effect and
enforce through licensing sanctions the
disqualifications prescribed in
§383.51(b) of this subchapter for driving
a CMV with a 0.04 alcohol concentra-
tion.

(b) Nothing in this section shall be
construed to require a State to apply
its criminal or other sanctions for driv-
ing under the influence to a person
found to have operated a CMV with an
alcohol concentration of 0.04, except li-
censing sanctions including suspension,
revocation, or cancellation.

(c) A State that enacts and enforces
through licensing sanctions the dis-
qualifications prescribed in §383.51(b)

§384.205

of this subchapter for driving a CMV
with a 0.04 alcohol concentration and
gives full faith and credit to the dis-
qualification of CMV drivers by other
States shall be deemed in substantial
compliance with section 12009(a)(3) of
the Commercial Motor Vehicle Safety
Act of 1986 (49 U.S.C. 31311(a)(3)).

[67 FR 49761, July 31, 2002]

§384.204 CLP or CDL issuance and in-
formation.

(a) General rule. The State shall au-
thorize a person to operate a CMV only
by issuance of a CLP or CDL, unless an
exception in §383.3(c) or (d) applies,
which contains, at a minimum, the in-
formation specified in part 383, subpart
J, of this subchapter.

(b) Exceptions—(1) Training. The State
may authorize a person who does not
hold a CDL valid for the type of vehicle
in which training occurs to undergo be-
hind-the-wheel training in a CMV only
by means of a CLP issued and used in
accordance with §383.25 of this sub-
chapter.

(2) Confiscation of CLP or CDL pending
enforcement. A State may allow a CLP
or CDL holder whose CLP or CDL is
held in trust by that State or any other
State in the course of enforcement of
the motor vehicle traffic code, but who
has not been convicted of a disquali-
fying offense under §383.51 of this sub-
chapter based on such enforcement, to
drive a CMV while holding a dated re-
ceipt for such CLP or CDL.

[76 FR 26894, May 9, 2011]

§384.205 CDLIS information.

Before issuing a CLP or a CDL to any
person, the State must, within the pe-
riod of time specified in §384.232, per-
form the check of the Commercial
Driver’s License Information System
(CDLIS) in accordance with
§383.73(b)(3)(ii) of this subchapter, and,
based on that information, issue the li-
cense or, in the case of adverse infor-
mation, promptly implement the dis-
qualifications, licensing Ilimitations,
denials, and/or penalties that are called
for in any applicable section(s) of this
subpart.

[76 FR 26894, May 9, 2011]
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§384.206 State record checks.

(a) Issuing State’s records. (1) Before
issuing, renewing, upgrading, or trans-
ferring a CLP or CDL to any person,
the driver’s State of record must, with-
in the period of time specified in
§384.232, check its own driver records
as follows:

(i) The driver record of the person in
accordance with §383.73(b)(3)(i) of this
chapter; and

(ii) For a driver who certifies that
his/her type of driving is non-excepted,
interstate commerce according to
§383.71(b)(1)(i) of this chapter, the med-
ical certification status information on
the person’s CDLIS driver record.

(2) Based on the findings of its own
State record check, the State of record
must do one of the following as appro-
priate:

(i) Issue, renew, upgrade, or transfer
the applicant’s CLP or CDL;

(ii) In the event the State obtains ad-
verse information regarding the appli-
cant, promptly implement the disquali-
fications, licensing limitations, deni-
als, or penalties that are called for in
any applicable section(s) of this sub-
part; or

(iii) In the event there is no informa-
tion regarding the driver’s self-certifi-
cation for driving type required by
§383.71(b)(1), or for a driver who is re-
quired by §383.71(h) to be ‘‘certified,”’ if
the medical certification status of the
individual is ‘‘non-certified,” the State
must deny the CDL action requested by
the applicant and initiate a downgrade
of the CDL, if required by §383.73(0)(4)
of this chapter.

(b) Other States’ records. (1) Before the
initial or transfer issuance of a CLP or
CDL to a person, and before renewing
or upgrading a CLP or CDL held by any
person, the issuing State must:

(i) Require the applicant to provide
the names of all States where the ap-
plicant has previously been licensed to
operate any type of motor vehicle dur-
ing the previous 10 years.

(ii) Within the time period specified
in §384.232, request the complete driver
record from all States where the appli-
cant was licensed within the previous
10 years to operate any type of motor
vehicle.

(2) States receiving a request for the
driver record of a person currently or

49 CFR Ch. Il (10-1-13 Edition)

previously licensed by the State must
provide the information within 30 days.

(3) Based on the findings of the other
State record checks, the issuing State
must, in the case of adverse informa-
tion regarding the applicant, promptly
implement the disqualifications, 1li-
censing limitations, denials, or pen-
alties that are called for in any appli-
cable section(s) of this subpart.

[76 FR 26894, May 9, 2011, as amended at 78
FR 58480, Sept. 24, 2013]

§384.207 Notification of licensing.

Within the period defined in
§383.73(h) of this subchapter, the State
must:

(a) Notify the operator of the CDLIS
of each CLP or CDL issuance;

(b) Notify the operator of the CDLIS
of any changes in driver identification
information; and

(c) In the case of transfer issuances,
implement the Change State of Record
transaction, as specified by the oper-
ator of the CDLIS, in conjunction with
the previous State of record and the
operator of the CDLIS.

[69 FR 26039, May 18, 1994, as amended at 76
FR 26894, May 9, 2011]

§384.208 Notification of disqualifica-
tion.

(a) No later than 10 days after dis-
qualifying a CLP or CDL holder li-
censed by another State, or disquali-
fying an out-of-State CLP or CDL hold-
er’s privilege to operate a commercial
motor vehicle for at least 60 days, the
State must notify the State that issued
the license of the disqualification.

(b) The notification must include
both the disqualification and the viola-
tion that resulted in the disqualifica-
tion, revocation, suspension, or can-
cellation. The notification and the in-
formation it provides must be recorded
on the CDLIS driver record.

[67 FR 49761, July 31, 2002, as amended at 73
FR 73125, Dec. 1, 2008; 76 FR 26894, May 9,
2011]

§384.209 Notification of traffic viola-
tions.

(a) Required notification with respect to
CLP or CDL holders. (1) Whenever a per-
son who holds a CLP or CDL from an-
other State is convicted of a violation
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of any State or local law relating to
motor vehicle traffic control (other
than parking, vehicle weight or vehicle
defect violations), in any type of vehi-
cle, the licensing entity of the State in
which the conviction occurs must no-
tify the licensing entity in the State
where the driver is licensed of this con-
viction within the time period estab-
lished in paragraph (c) of this section.

(2) Whenever a person who holds a
foreign commercial driver’s license is
convicted of a violation of any State or
local law relating to motor vehicle
traffic control (other than parking, ve-
hicle weight or vehicle defect viola-
tions), in any type of vehicle, the li-
censing entity of the State in which
the conviction occurs must report that
conviction to the Federal Convictions
and Withdrawal Database.

(b) Required notification with respect to
non-CDL holders. (1) Whenever a person
who does not hold a CDL, but who is li-
censed to drive by another State, is
convicted of a violation in a CMV of
any State or local law relating to
motor vehicle traffic control (other
than a parking violation), the licensing
entity of the State in which the convic-
tion occurs must notify the licensing
entity in the State where the driver is
licensed of this conviction within the
time period established in paragraph
(c) of this section.

(2) Whenever a person who is unli-
censed or holds a foreign non-commer-
cial driver’s license is convicted of a
violation in a CMV of any State or
local law relating to motor vehicle
traffic control (other than a parking
violation), the licensing entity of the
State in which the conviction occurs
must report that conviction to the
Federal Convictions and Withdrawal
Database.

[78 FR 60232, Oct. 1, 2013]

§384.210 Limitation on licensing.

A State must not knowingly issue a
CLP, a CDL, or a commercial special
license or permit (including a provi-
sional or temporary license) permit-
ting a person to drive a CMV during a
period in which:

(a) A person is disqualified from oper-
ating a CMV, as disqualification is de-
fined in §383.5 of this subchapter, or

§384.214

under the provisions of §383.73(j) or
§384.231(b)(2) of this subchapter;

(b) The CLP or CDL holder’s non-
commercial driving privilege has been
disqualified; or

(c) Any type of driver’s license held
by such person is disqualified by the
State where the driver is licensed for
any State or local law related to motor
vehicle traffic control (other than
parking, vehicle weight or vehicle de-
fect violations).

[76 FR 26894, May 9, 2011]

§384.211 Surrender of old licenses.

The State may not initially issue,
upgrade, or transfer a CDL to a person
unless such person first surrenders any
previously issued driver’s license and
CLP.

[76 FR 26894, May 9, 2011]

§384.212

(a) The State may issue CDLs or
CLPs only to persons for whom the
State is the State of domicile as de-
fined in §383.5 of this subchapter; ex-
cept that the State may issue a Non-
domiciled CLP or CDL under the condi-
tions specified in §§383.23(b), 383.71(f),
and 383.73(f) of this subchapter.

(b) The State must require any per-
son holding a CLP or CDL issued by an-
other State to apply for a transfer CLP
or CDL from the State within 30 days
after establishing domicile in the
State, as specified in §383.71(c) of this
subchapter.

Domicile requirement.

[76 FR 26894, May 9, 2011]

§384.213 State penalties for drivers of
CMVs.

The State must impose on drivers of
CMVs appropriate civil and criminal
penalties that are consistent with the
penalties prescribed under part 383,
subpart D, of this subchapter.

[67 FR 49761, July 31, 2002]

§384.214 Reciprocity.

The State must allow any person to
operate a CMV in the State who is not
disqualified from operating a CMV and
who holds a CLLP or CDL that is—
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(a) Issued to him or her by his/her
State or jurisdiction of domicile in ac-
cordance with part 383 of this sub-
chapter;

(b) Not disqualified; and

(c) Valid, under the terms of part 383,
subpart F, of this subchapter, for the
type of vehicle being driven.

[76 FR 26895, May 9, 2011]

§384.215

(a) General rule. The State must dis-
qualify from operating a CMV each
person who is convicted, as defined in
§383.5 of this subchapter, in any State
or jurisdiction, of a disqualifying of-
fense specified in items (1) through (8)
of Table 1 to §383.51 of this subchapter,
for no less than one year.

(b) Special rule for hazardous materials
offenses. If the offense under paragraph
(a) of this section occurred while the
driver was operating a vehicle trans-
porting hazardous materials as defined
in §383.5, the State shall disqualify the
person for no less than three years.

[69 FR 26039, May 18, 1994, as amended at 67

FR 49762, July 31, 2002; 77 FR 59825, Oct. 1,
2012]

First offenses.

§384.216 Second offenses.

(a) General rule. The State must dis-
qualify for life from operating a CMV
each person who is convicted, as de-
fined in §383.5 of this subchapter, in
any State or jurisdiction, of a subse-
quent offense as described in Table 1 to
§383.51 of this subchapter.

(b) Special rule for certain lifetime dis-
qualifications. A driver disqualified for
life under Table 1 to §383.51 may be re-
instated after 10 years by the driver’s
State of residence if the requirements
of §383.561(a)(6) have been met.

[67 FR 49762, July 31, 2002; 78 FR 58480, Sept.
24, 2013]

§384.217 Drug offenses.

The State must disqualify from oper-
ating a CMV for life any person who is
convicted, as defined in §383.5 of this
subchapter, in any State or jurisdic-
tion of a first offense of using a CMV
(or, in the case of a CLP or CDL holder,
a CMV or a non-CMV) in the commis-
sion of a felony described in item (9) of
Table 1 to §383.51 of this subchapter.
The State shall not apply the special

49 CFR Ch. Il (10-1-13 Edition)

rule in §384.216(b) to lifetime disquali-
fications imposed for controlled sub-
stance felonies as detailed in item (9)
of Table 1 to §383.51 of this subchapter.

[76 FR 26895, May 9, 2011]

§384.218 Second serious traffic viola-
tion.

The State must disqualify from oper-
ating a CMV for a period of not less
than 60 days each person who, in a
three-year period, is convicted, as de-
fined in §383.5 of this subchapter, in
any State(s) or jurisdiction(s), of two
serious traffic violations as specified in
Table 2 to §383.51.

[67 FR 49762, July 31, 2002]

§384.219 Third serious traffic viola-
tion.

The State must disqualify from oper-
ating a CMV for a period of not less
than 120 days each person who, in a
three-year period, is convicted, as de-
fined in §383.5 of this subchapter, in
any State(s) or jurisdiction(s), of three
serious traffic violations as specified in
Table 2 to §383.561. This disqualification
period must be in addition to any other
previous period of disqualification.

[67 FR 49762, July 31, 2002]

§384.220 Problem Driver Pointer Sys-
tem information.

Before issuing a CLP or CDL to any
person, the State must, within the pe-
riod of time specified in §384.232, per-
form the check of the Problem Driver
Pointer System in accordance with
§383.73(b)(3)(iii) of this subchapter, and,
based on that information, promptly
implement the disqualifications, 1li-
censing limitations, and/or penalties
that are called for in any applicable
section(s) of this subpart.

[76 FR 26895, May 9, 2011]

§384.221 Out-of-service
(intoxicating beverage).

regulations

The State shall adopt, and enforce on
operators of CMVs as defined in §§383.5
and 390.5 of this title, the provisions of
§392.5 (a) and (c) of this title in accord-
ance with the Motor Carrier Safety As-
sistance Program as contained in 49
CFR part 350 and applicable policy and
guidelines.
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§384.222 Violation of out-of-service or-
ders.

The State must have and enforce
laws and/or regulations applicable to
drivers of CMVs and their employers,
as defined in §383.5 of this subchapter,
which meet the minimum require-
ments of §383.37(d), Table 4 to §383.51,
and §383.53(b) of this subchapter.

[67 FR 49762, July 31, 2002, as amended at 78
FR 58480, Sept. 24, 2013]

§384.223 Railroad-highway
crossing violation.

The State must have and enforce
laws and/or regulations applicable to
CMV drivers and their employers, as
defined in §383.5 of this subchapter,
which meet the minimum require-
ments of §383.37(e), Table 3 to §383.51,
and §383.53(c) of this subchapter.

[67 FR 49762, July 31, 2002, as amended at 78
FR 58480, Sept. 24, 2013]

§384.224 Noncommercial motor vehi-
cle violations.

The State must have and enforce
laws and/or regulations applicable to
drivers of non-CMVs, as defined in
§383.5 of this subchapter, which meet
the minimum requirements of Tables 1
and 2 to §383.51 of this subchapter.

[67 FR 49762, July 31, 2002]

§384.225 CDLIS driver recordkeeping.

The State must:

(a) CLP or CDL holder. Post and
maintain as part of the CDLIS driver
record:

(1) All convictions, disqualifications
and other licensing actions for viola-
tions of any State or local law relating
to motor vehicle traffic control (other
than parking, vehicle weight, or vehi-
cle defect violations) committed in any
type of vehicle.

(2) The following medical certifi-
cation status information:

(i) Driver self-certification for the
type of driving operations provided in
accordance with §383.71(b)(1) of this
chapter, and

(ii) Information from medical certifi-
cation recordkeeping in accordance
with §383.73(0) of this chapter.

(b) A person required to have a CLP or
CDL. Record and maintain as part of
the CDLIS driver record all convic-

grade

§384.225

tions, disqualifications and other 1li-
censing actions for violations of any
State or local law relating to motor ve-
hicle traffic control (other than park-
ing, vehicle weight, or vehicle defect
violations) committed while the driver
was operating a CMV.

(c) Make CDLIS driver record infor-
mation required by this section avail-
able to the users designated in para-
graph (e) of this section, or to their au-
thorized agent, within 10 days of:

(1) Receiving the conviction or dis-
qualification information from another
State; or

(2) The date of the conviction, if it
occurred in the same State.

(d) Retain on the CDLIS driver
record record all convictions, disquali-
fications and other licensing actions
for violations for at least 3 years or
longer as required under §384.231(d).

(e) Only the following users or their
authorized agents may receive the des-
ignated information:

(1) States—All information on all
CDLIS driver records.

(2) Secretary of Transportation—All
information on all CDLIS driver
records.

(3) Driver—All information on that
driver’s CDLIS driver record obtained
on the CDLIS Motor Vehicle Record
from the State according to its proce-
dures.

(4) Motor Carrier or Prospective
Motor Carrier—After notification to a
driver, all information on that driver’s,
or prospective driver’s, CDLIS driver
record obtained on the CDLIS Motor
Vehicle Record from the State accord-
ing to its procedures.

(f) The content of the report provided
a user authorized by paragraph (e) of
this section from the CDLIS driver
record, or from a copy of this record
maintained for use by the National
Law Enforcement Telecommunications
System, must be comparable to the re-
port that would be generated by a
CDLIS State-to-State request for a
CDLIS driver history, as defined in the
“CDLIS State Procedures Manual” (in-
corporated by reference, see
§384.107(b)), and must include the med-
ical certification status information of
the driver in paragraph (a)(2) of this
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§384.226

section. This does not preclude author-
ized users from requesting a CDLIS
driver status.

[67 FR 49762, July 31, 2002, as amended at 73
FR 73125, Dec. 1, 2008; 76 FR 26895, May 9,
2011; 78 FR 58480, Sept. 24, 2013]

§384.226 Prohibition on masking con-
victions.

The State must not mask, defer im-
position of judgment, or allow an indi-
vidual to enter into a diversion pro-
gram that would prevent a CLP or CDL
holder’s conviction for any violation,
in any type of motor vehicle, of a State
or local traffic control law (other than
parking, vehicle weight, or vehicle de-
fect violations) from appearing on the
CDLIS driver record, whether the driv-
er was convicted for an offense com-
mitted in the State where the driver is
licensed or another State.

[76 FR 26895, May 9, 2011]

§384.227 Record of digital image or
photograph.

The State must:

(a) Record the digital color image or
photograph or black and white laser
engraved photograph that is captured
as part of the application process and
placed on the licensing document of
every person who is issued a CDL, as
required under §383.153. The digital
color image or photograph or black and
white laser engraved photograph must
either be made part of the driver his-
tory or be linked to the driver history
in a separate file.

(b) Check the digital color image or
photograph or black and white laser
engraved photograph on record when-
ever the CDL applicant or holder ap-
pears in person to renew, upgrade, or
transfer a CDL and when a duplicate
CDL is issued.

(c) Check the digital color image or
photograph or black and white laser
engraved photograph on record when-
ever the CLP applicant or holder ap-
pears in person to issue, renew or up-
grade a CLP and when a duplicate CLP
is issued.

(d) If no digital color image or photo-
graph or black and white laser en-
graved photograph exists on record, the
State must check the photograph or
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image on the base-license presented
with the CLP or CDL application.

[76 FR 26895, May 9, 2011, as amended at 78
FR 17881, Mar. 25, 2013]

§384.228 Examiner
record checks.

For all State and third party CDL
test examiners, the State must meet
the following 10 requirements:

(a) Establish examiner training
standards for initial and refresher
training that provides CDL test exam-
iners with a fundamental under-
standing of the objectives of the CDL
testing program, and with all of the
knowledge and skills necessary to
serve as a CDL test examiner and as-
sist jurisdictions in meeting the Fed-
eral CDL testing requirements.

(b) Require all State knowledge and
skills test examiners to successfully
complete a formal CDL test examiner
training course and examination before
certifying them to administer CDL
knowledge and skills tests.

(c) The training course for CDL
knowledge test examiners must cover
at least the following three units of in-
struction:

(1) Introduction to CDL Licensing
System:

(i) The Commercial Motor Vehicle
Safety Act of 1986.

(ii) Drivers covered by CDL program.

(iii) CDL vehicle classification.

(iv) CDL endorsements and restric-
tions.

(2) Overview of the CDL tests:

(i) CDL test, classifications, and en-
dorsements.

(ii) Different examinations.

(iii) Representative vehicles.

(iv) Validity and reliability.

(v) Test maintenance.

(3) Knowledge tests:

(i) General knowledge tests.

(ii) Specialized knowledge tests.

(iii) Selecting the appropriate tests
and test forms.

(iv) Knowledge test administration.

(d) The training course for CDL skills
test examiners must cover at least the
following five units of instruction:

(1) Introduction to CDL Licensing
System:

(i) The Commercial Motor Vehicle
Safety Act of 1986.

(ii) Drivers covered by CDL program.

training and
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(iii) CDL vehicle classification.

(iv) CDL endorsements and restric-
tions.

(2) Overview of the CDL tests:

(i) CDL test, classifications, and en-
dorsements.

(ii) Different examinations.

(iii) Representative vehicles.

(iv) Validity and reliability.

(v) Test maintenance.

(3) Vehicle inspection test:

(1) Test overview.

(ii) Description of safety rules.

(iii) Test scoring procedures.

(iv) Scoring standards.

(v) Calculating final score.

(4) Basic control skills testing:

(i) Setting up the basic control skills
course.

(ii) Description of safety rules.

(iii) General scoring procedures.

(iv) Administering the test.

(v) Calculating the score.

(5) Road test:

(i) Setting up the road test.

(ii) Required maneuvers.

(iii) Administering the road test.

(iv) Calculating the score.

(e) Require all third party skills test
examiners to successfully complete a
formal CDL test examiner training
course and examination before certi-
fying them to administer CDL skills
tests. The training course must cover
at least the five units of instruction in
paragraph (d) of this section.

(f) Require State and third party
CDL test examiners to successfully
complete a refresher training course
and examination every four years to
maintain their CDL test examiner cer-

tification. The refresher training
course must cover at least the fol-
lowing:

(1) For CDL knowledge test exam-
iners, the three units of training de-
scribed in paragraph (c) of this section.

(2) For CDL skills test examiners, the
five units of training described in para-
graph (d) of this section.

(3) Any State specific material and
information related to administering
CDL knowledge and skills tests.

(4) Any new Federal CDL regulations,
updates to administering the tests, and
new safety related equipment on the
vehicles.

(g) Complete nationwide criminal
background check of all skills test ex-

§384.229

aminers prior to certifying them to ad-
minister CDL skills tests.

(h)(1) Complete nationwide criminal
background check of all State and
third party test examiners at the time
of hiring.

(2) Complete nationwide criminal
background check of any State and
third party current test examiner who
has not had a nationwide criminal
background check.

(i) Maintain a record of the results of
the criminal background check and
CDL examiner test training and certifi-
cation of all CDL test examiners.

(j) Rescind the certification to ad-
minister CDL tests of all test exam-
iners who:

(1) Do not successfully complete the
required refresher training every four
years; or

(2) Do not pass annual nationwide
criminal background checks. Criteria
for not passing the criminal back-
ground check must include at least the
following:

(i) Any felony conviction within the
last 10 years; or

(ii) Any conviction involving fraudu-
lent activities.

(k) The six units of training de-
scribed in paragraphs (c¢) and (d) of this
section may be supplemented with
State-specific material and informa-
tion related to administering CDL
knowledge and skills tests.

[76 FR 26895, May 9, 2011 as amended at 78 FR
17882, Mar. 25, 2013]

§384.229 Skills test examiner auditing
and monitoring.

To ensure the integrity of the CDL
skills testing program, the State must:

(a) At least once every 2 years, con-
duct unannounced, on-site inspections
of third party testers’ and examiners’
records, including comparison of the
CDL skills test results of applicants
who are issued CDLs with the CDL
scoring sheets that are maintained in
the third party testers’ files;

(b) At least once every two years,
conduct covert and overt monitoring of
examinations performed by State and
third party CDL skills test examiners.
For third party testers and examiners
who were granted the training and
skills testing exception under
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§383.75(a)(7), the covert and overt moni-
toring must be performed at least once
every year;

(c) BEstablish and maintain a database
to track pass/fail rates of applicants
tested by each State and third party
CDL skills test examiner, in order to
focus covert and overt monitoring on
examiners who have unusually high
pass or failure rates;

(d) Establish and maintain a data-
base of all third party testers and ex-
aminers, which at a minimum tracks
the dates and results of audits and
monitoring actions by the State, the
dates third party testers were certified
by the State, and name and identifica-
tion number of each third party CDL
skills test examiner;

(e) BEstablish and maintain a database
of all State CDL skills examiners,
which at a minimum tracks the dates
and results of monitoring action by the
State, and the name and identification
number of each State CDL skills exam-
iner; and

(f) Establish and maintain a database
that tracks skills tests administered
by each State and third party CDL
skills test examiner’s name and identi-
fication number.

[76 FR 26896, May 9, 2011, as amended at 78
FR 58480, Sept. 24, 2013]

§384.230 [Reserved]

§384.231 Satisfaction of State disquali-
fication requirement.

(a) Applicability. The provisions of
§§384.203, 384.206(b), 384.210, 384.213,
384.215 through 384.219, 384.221 through
384.224, and 384.231 of this part apply to
the State of licensure of the person af-
fected by the provision. The provisions
of §384.210 of this part also apply to any
State to which a person makes applica-
tion for a transfer CDL.

(b) Required action—(1) CLP or CDL
holders. A State must satisfy the re-
quirement of this subpart that the
State disqualify a person who holds a
CLP or a CDL by, at a minimum, dis-
qualifying the person’s CLP or CDL for
the applicable period of disqualifica-
tion.

(2) A person required to have a CLP or
CDL. A State must satisfy the require-
ment of this subpart that the State dis-
qualify a person required to have a
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CLP or CDL who is convicted of an of-
fense or offenses necessitating disquali-
fication under §383.51 of this sub-
chapter. At a minimum, the State
must implement the limitation on Ii-
censing provisions of §384.210 and the
timing and recordkeeping require-
ments of paragraphs (¢) and (d) of this
section so as to prevent such a person
from legally obtaining a CLP or CDL
from any State during the applicable
disqualification period(s) specified in
this subpart.

(c) Required timing. The State must
disqualify a driver as expeditiously as
possible.

(d) Recordkeeping requirements. The
State must conform to the require-
ments of the CDLIS State Procedures
Manual (incorporated by reference in
§384.107(b).) These requirements in-
clude the maintenance of such driver
records and driver identification data
on the CDLIS as the FMCSA finds are
necessary to the implementation and
enforcement of the disqualifications
called for in §§384.215 through 384.219,
and 384.221 through 384.224 of this part.

[67 FR 49762, July 31, 2002, as amended at 73
FR 73126, Dec. 1, 2008; 76 FR 26896, May 9,
2011]

§384.232 Required timing of record
checks.

The State shall perform the record
checks prescribed in §§384.205, 384.206,
and 384.220, no earlier than 10 days
prior to issuance for licenses issued be-
fore October 1, 1995. For licenses issued
after September 30, 1995, the State
shall perform the record checks no ear-
lier than 24 hours prior to issuance if
the license is issued to a driver who
does not currently possess a valid CDL
from the same State and no earlier
than 10 days prior to issuance for all
other drivers.

§384.233 Background records checks.

(a) The State shall comply with
Transportation Security Administra-
tion requirements concerning back-
ground records checks for drivers seek-
ing to obtain, renew, transfer or up-
grade a hazardous materials endorse-
ment in 49 CFR Part 1572, to the extent
those provisions impose requirements
on the State.
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(b) The State shall comply with each
requirement of 49 CFR 383.141.

[68 FR 23850, May 5, 2003]

§384.234 Driver medical certification

recordkeeping.
The State must meet the medical
certification recordkeeping require-

ments of §383.73(b)(5) and (o) of this
chapter.

[77 FR 26989, May 8, 2012]

Subpart C—Procedures for
Determining State Compliance

§384.301 Substantial
eral requirements.

(a) To be in substantial compliance
with 49 U.S.C. 31311(a), a State must
meet each and every standard of sub-
part B of this part by means of the de-
monstrable combined effect of its stat-
utes, regulations, administrative pro-
cedures and practices, organizational
structures, internal control mecha-
nisms, resource assignments (facilities,
equipment, and personnel), and en-
forcement practices.

(b)(1) A State must come into sub-
stantial compliance with the require-
ments of subpart B of this part in ef-
fect as of September 30, 2002 as soon as
practical, but, unless otherwise specifi-
cally provided in this part, not later
than September 30, 2005.

(2) Exception. A State must come into
substantial compliance with 49 CFR
383.123 not later than September 30,
2006.

(c) A State must come into substan-
tial compliance with the requirements
of subpart B of this part in effect as of
September 4, 2007 as soon as practical
but, unless otherwise specifically pro-
vided in this part, not later than Sep-
tember 4, 2010.

(d) A State must come into substan-
tial compliance with the requirements
of subpart B of this part in effect as of
January 30, 2009, as soon as practical,
but not later than January 30, 2012.

(e) A State must come into substan-
tial compliance with the requirements
of subpart B of this part in effect as of
October 27, 2010 as soon as practical,
but not later than October 28, 2013.

(f) A State must come into substan-
tial compliance with the requirements

compliance-gen-
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of subpart B of this part in effect as of
July 8, 2011 and April 24, 2013 as soon as
practical but, unless otherwise specifi-
cally provided in this part, not later
than July 8, 2015.

(g) A State must come into substan-
tial compliance with the requirements
of subpart B of this part, which is effec-
tive as of December 5, 2011, as soon as
practicable, but not later than January
30, 2012.

(h) A State must come into substan-
tial compliance with the requirements
of subpart B of this part in effect as of
January 3, 2012) as soon as practical,
but not later than January 3, 2015.

[67 FR 49763, July 31, 2002, as amended at 70
FR 56593, Sept. 28, 2005; 72 FR 36788, July 5,
2007; 73 FR 73126, Dec. 1, 2008; 75 FR 59135,
Sept. 27, 2010; 76 FR 26896, May 9, 2011; 76 FR
39018, July 5, 2011; 76 FR 68332, Nov. 4, 2011; 76
FR 75486, Dec. 2, 2011; 78 FR 17882, Mar. 25,
2013]

§384.303 [Reserved]

§384.305 State certifications for Fed-
eral fiscal years after FY 1994.

(a) Certification requirement. Prior to
January 1 of each Federal fiscal year
after FY 1994, each State shall review
its compliance with this part and cer-
tify to the Federal Motor Carrier Safe-
ty Administrator as prescribed in para-
graph (b) of this section. The certifi-
cation shall be submitted as a signed
original and four copies to the Division
Administrator/State Director or Offi-
cer-in-Charge, Federal Motor Carrier
Safety Administration, located in that
State.

(b) Certification content. The certifi-
cation shall consist of a statement
signed by the Governor of the State, or
by an official designated by the Gov-
ernor, and reading as follows: ‘I (name
of certifying official), (position title),
of the State (Commonwealth) of ,
do hereby certify that the State (Com-
monwealth) has continuously been in
substantial compliance with all re-
quirements of 49 U.S.C. 31311(a), as de-
fined in 49 CFR 384.301, since [the first
day of the current Federal fiscal year],
and contemplates no changes in stat-
utes, regulations, or administrative
procedures, or in the enforcement
thereof, which would affect such sub-
stantial compliance through [the last
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date of the current Federal fiscal
year].”

(Approved by the Office of Management and
Budget under control number 2125-0542)

[69 FR 26039, May 18, 1994, as amended at 62
FR 37152, July 11, 1997; 78 FR 58481, Sept. 24,
2013]

§384.307 FMCSA program reviews of
State compliance.

(a) FMCSA Program Reviews. Each
State’s CDL program will be subject to
review to determine whether or not the
State meets the general requirement
for substantial compliance in §384.301.
The State must cooperate with the re-
view and provide any information re-
quested by the FMCSA.

(b) Preliminary FMCSA determination
and State response. If, after review, a
preliminary determination is made ei-
ther that the State has not submitted
the required annual self-certification
or that the State does not meet one or
more of the minimum standards for
substantial compliance under subpart
B of this part, the State will be in-
formed accordingly.

(c) Reply. The State will have up to 30
calendar days to respond to the pre-
liminary determination. The State’s
reply must explain what corrective ac-
tion it either has implemented or in-
tends to implement to correct the defi-
ciencies cited in the notice or, alter-
natively, why the FMCSA preliminary
determination is incorrect. The State
must provide documentation of correc-
tive action as required by the agency.
Corrective action must be adequate to
correct the deficiencies noted in the
program review and be implemented on
a schedule mutually agreed upon by
the agency and the State. Upon request
by the State, an informal conference
will be provided during this time.

(d) Final FMCSA determination. If,
after reviewing a timely response by
the State to the preliminary deter-
mination, a final determination is
made that the State is not in compli-
ance with the affected standard, the
State will be notified of the final deter-
mination. In making its final deter-
mination, the FMCSA will take into
consideration the corrective action ei-
ther implemented or planned to be im-
plemented in accordance with the mu-
tually agreed upon schedule.

49 CFR Ch. Il (10-1-13 Edition)

(e) State’s right to judicial review. Any
State aggrieved by an adverse decision
under this section may seek judicial
review under 5 U.S.C. Chapter 7.

[67 FR 49763, July 31, 2002]

§384.309 Results of compliance deter-
mination.

(a) A State shall be determined not
substantially in compliance with 49
U.S.C. 31311(a) for any fiscal year in
which it:

(1) Fails to submit the certification
as prescribed in this subpart; or

(2) Does not meet one or more of the
standards of subpart B of this part, as
established in a final determination by
the FMCSA under §384.307(d).

(b) A State shall be in substantial
compliance with 49 U.S.C. 31311(a) for
any fiscal year in which neither of the
eventualities in paragraph (a) of this
section occurs.

[62 FR 371562, July 11, 1997, as amended at 78
FR 58481, Sept. 24, 2013]

Subpart D—Consequences of
State Noncompliance

§384.401 Withholding of funds based
on noncompliance.

(a) Following the first year of non-
compliance. An amount up to 5 percent
of the Federal-aid highway funds re-
quired to be apportioned to any State
under each of sections 104(b)(1), (b)(3),
and (b)(4) of title 23 U.S.C. shall be
withheld from a State on the first day
of the fiscal year following such State’s
first year of noncompliance under this
part.

(b) Following second and subsequent
year(s) of noncompliance. An amount up
to 10 percent of the Federal-aid high-
way funds required to be apportioned
to any State under each of sections
104(b)(1), (b)(3), and (b)(4) of title 23
U.S.C. shall be withheld from a State
on the first day of the fiscal year fol-
lowing such State’s second or subse-
quent year(s) of noncompliance under
this part.

[72 FR 36788, July 5, 2007]
§384.403 Availability of funds with-
held for noncompliance.

(a) Federal-aid highway funds with-
held from a State under §384.401(a) or
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(b) shall not thereafter be available for
apportionment to the State.

(b) MCSAP funds withheld from a
State under §384.401(a)(2) or (b)(2) re-
main available until June 30 of the fis-
cal year in which they were withheld.
If before June 30 the State submits a
document signed by the Governor or
his or her delegate certifying, and the
FMCSA determines, that the State is
now in substantial compliance with the
standards of subpart B of this part, the
withheld funds shall be restored to the
State. After June 30, unrestored funds
shall lapse and be allocated in accord-
ance with §350.313 of this subchapter to
all States currently in substantial
compliance with subpart B of this part.

[67 FR 49763, July 31, 2002, as amended at 78
FR 58481, Sept. 24, 2013]

§384.405 Decertification of State CDL
program.

(a) Prohibition on CLP or CDL trans-
actions. The Administrator may pro-
hibit a State found to be in substantial
noncompliance from performing any of
the following CLP or CDL trans-
actions:

(1) Initial issuance.

(2) Renewal.

(3) Transfer.

(4) Upgrade.

(b) Conditions considered in making de-
certification determination. The Adminis-
trator will consider, but is not limited
to, the following five conditions in de-
termining whether the CDL program of
a State in substantial noncompliance
should be decertified:

(1) The State computer system does
not check the Commercial Driver’s Li-
cense Information System (CDLIS)
and/or national Driver Registry prob-
lem Driver Pointer System (PDPS) as
required by §383.73 of this subchapter
when issuing, renewing or upgrading a
CLP or issuing, renewing, upgrading or
transferring a CDL.

(2) The State does not disqualify
drivers convicted of disqualifying of-
fenses in commercial motor vehicles.

(3) The State does not transmit con-
victions for out-of-State drivers to the
State where the driver is licensed.

(4) The State does not properly ad-
minister knowledge and/or skills tests
to CLP or CDL applicants or drivers.

§384.405

(5) The State fails to submit a correc-
tive action plan for a substantial com-
pliance deficiency or fails to imple-
ment a corrective action plan within
the agreed time frame.

(c) Standard for considering defi-
ciencies. The deficiencies described in
paragraph (b) of this section must af-
fect a substantial number of either
CLP and CDL applicants or drivers.

(d) Decertification: Preliminary deter-
mination. If the Administrator finds
that a State is in substantial non-
compliance with subpart B of this part,
as indicated by the factors specified in
paragraph (b) of this section, among
other things, the FMCSA will inform
the State that it has made a prelimi-
nary determination of noncompliance
and that the State’s CDL program may
therefore be decertified. Any response
from the State, including factual or
legal arguments or a plan to correct
the noncompliance, must be submitted
within 30 calendar days after receipt of
the preliminary determination.

(e) Decertification: Final determination.
If, after considering all material sub-
mitted by the State in response to the
FMCSA preliminary determination,
the Administrator decides that sub-
stantial noncompliance exists, which
warrants decertification of the CDL
program, he/she will issue a decerti-
fication order prohibiting the State
from issuing CLPs and CDLs until such
time as the Administrator determines
that the condition(s) causing the decer-
tification has (have) been corrected.

(f) Recertification of a State. The Gov-
ernor of the decertified State or his/her
designated representative must submit
a certification and documentation that
the condition causing the decertifica-
tion has been corrected. If the FMCSA
determines that the condition causing
the decertification has been satisfac-
torily corrected, the Administrator
will issue a recertification order, in-
cluding any conditions that must be
met in order to begin issuing CLPs and
CDLs in the State.

(g) State’s right to judicial review. Any
State aggrieved by an adverse decision
under this section may seek judicial
review under 5 U.S.C. Chapter 7.

(h) Validity of previously issued CLPs
or CDLs. A CLP or CDL issued by a
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State prior to the date the State is pro-
hibited from issuing CLPs or CDLs in
accordance with provisions of para-
graph (a) of this section, will remain
valid until its stated expiration date.

[76 FR 26896, May 9, 2011, as amended at 78
FR 17882, Mar. 25, 2013]

§384.407

The FMCSA may provide grants of up
to $1,000,000 per State from funds made
available under 49 U.S.C. 31107(a), to as-
sist States whose CDL programs may
fail to meet the compliance require-
ments of subpart B of this part, but
which are determined by the FMCSA to
be making a good faith effort to com-
ply with these requirements.

[67 FR 49764, July 31, 2002]

Emergency CDL grants.

§384.409 Notification of mnoncompli-
ance.

If FMCSA determines that a State is
not in substantial compliance with
§384.209, or if FMCSA issues a decerti-
fication order prohibiting a State from
issuing commercial driver’s licenses,
FMCSA will notify commercial learn-
er’s permit and commercial driver’s li-
cense holders of these actions by publi-
cation of a FEDERAL REGISTER notice.
The notification will advise commer-
cial learner’s permit and commercial
driver’s license holders that they must
comply with the self-reporting require-
ments of §383.31(a) with respect to con-
victions obtained in that State until
such time that FMCSA determines the
State to be in substantial compliance.

[78 FR 24688, Apr. 26, 2013]

PART 385—SAFETY FITNESS
PROCEDURES

Subpart A—General

Sec.
385.1
385.3
385.4

Purpose and scope.

Definitions and acronyms.

Matter incorporated by reference.

385.5 Safety fitness standard.

385.7 Factors to be considered in deter-
mining a safety rating.

385.9 Determination of a safety rating.

385.11 Notification of safety fitness deter-
mination.

385.13 Unsatisfactory rated motor carriers;
prohibition on transportation; ineligi-
bility for Federal contracts.
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385.14 Motor carriers, brokers, and freight
forwarders delinquent in paying civil
penalties: prohibition on transportation.

385.15 Administrative review.

385.17 Change to safety rating based upon
corrective actions.

385.19 Safety fitness information.

Subpart B—Safety Monitoring System for
Mexico-Domiciled Carriers

385.101
385.103
385.105
385.107

Definitions.

Safety monitoring system.

Expedited action.

The safety audit.

385.109 The compliance review.

385.111 Suspension and revocation of Mex-
ico-domiciled carrier registration.

385.113 Administrative review.

385.115 Reapplying for provisional registra-
tion.

385.117 Duration of safety monitoring sys-
tem.

385.119 Applicability of safety fitness and
enforcement procedures.

Subpart C—Cettification of Safety Auditors,
Safety Investigators, and Safety Inspectors

385.201 Who is qualified to perform a review
of a motor carrier or an intermodal
equipment provider?

385.203 What are the requirements to obtain
and maintain certification?

385.206 How can a person who has lost his or
her certification be re-certified?

Subpart D—New Entrant Safety Assurance
Program

385.301 What is a motor carrier required to
do before beginning interstate oper-
ations?

385.303 How does a motor carrier register
with the FMCSA?

385.306 What happens after the FMCSA re-
ceives a request for new entrant registra-
tion?

305.306 What are the consequences of fur-
nishing misleading information or mak-
ing a false statement in connection with
the registration process?

385.307 What happens after a motor carrier
begins operations as a new entrant?

305.308 What may cause an expedited ac-

tion?

385.309 What is the purpose of the safety
audit?

385.311 What will the safety audit consist
of?

385.313 Who will conduct the safety audit?
385.3156 Where will the safety audit be con-
ducted?

385.317 Will a safety audit result in a safety
fitness determination by the FMCSA?
385.319 What happens after the completion

of the safety audit?
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