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49 CFR Ch. III (10–1–13 Edition) § 385.327 

§ 385.327 May a new entrant request 
an administrative review of a deter-
mination of a failed safety audit? 

(a) If a new entrant receives a notice 
under § 385.319(c) that its new entrant 
registration will be revoked, it may re-
quest FMCSA to conduct an adminis-
trative review if it believes FMCSA has 
committed an error in determining 
that its basic safety management con-
trols are inadequate. The request must: 

(1) Be made to the Field Adminis-
trator of the appropriate FMCSA Serv-
ice Center. 

(2) Explain the error the new entrant 
believes FMCSA committed in its de-
termination. 

(3) Include a list of all factual and 
procedural issues in dispute and any in-
formation or documents that support 
the new entrant’s argument. 

(b) FMCSA may request that the new 
entrant submit additional data and at-
tend a conference to discuss the 
issues(s) in dispute. If the new entrant 
does not attend the conference or does 
not submit the requested data, FMCSA 
may dismiss the new entrant’s request 
for review. 

(c) A new entrant must submit a re-
quest for an administrative review 
within one of the following time peri-
ods: 

(1) If it does not submit evidence of 
corrective action under § 385.319(c), 
within 90 days after the date it is noti-
fied that its basic safety management 
controls are inadequate. 

(2) If it submits evidence of correc-
tive action under § 385.319(c), within 90 
days after the date it is notified that 
its corrective action is insufficient and 
its basic safety management controls 
remain inadequate. 

(d) If a new entrant wants to assure 
that FMCSA will be able to issue a 
final written decision before the prohi-
bitions outlined in § 385.325(c) take ef-
fect, the new entrant must submit its 
request no later than 15 days from the 
date of the notice that its basic safety 
management controls are inadequate. 
Failure to submit the request within 
this 15-day period may result in revoca-
tion of new entrant registration and 
issuance of an out-of-service order be-
fore completion of administrative re-
view. 

(e) FMCSA will complete its review 
and notify the new entrant in writing 
of its decision within: 

(1) 45 days after receiving a request 
for review from a new entrant that is 
subject to § 385.319(c)(1). 

(2) 30 days after receiving a request 
for review from a new entrant that is 
subject to § 385.319(c)(2). 

(f) The Field Administrator’s deci-
sion constitutes the final Agency ac-
tion. 

(g) Notwithstanding this subpart, a 
new entrant is subject to the suspen-
sion and revocation provisions of 49 
U.S.C. 13905 for violations of DOT regu-
lations governing motor carrier oper-
ations. 

[73 FR 76490, Dec. 16, 2008] 

§ 385.329 May a new entrant that has 
had its USDOT new entrant reg-
istration revoked and its operations 
placed out of service reapply? 

(a) A new entrant whose USDOT new 
entrant registration has been revoked, 
and whose operations have been placed 
out of service by FMCSA, may reapply 
for new entrant registration no sooner 
than 30 days after the date of revoca-
tion. 

(b) If the USDOT new entrant reg-
istration was revoked because of a 
failed safety audit, the new entrant 
must do all of the following: 

(1) Submit an updated MCS–150. 
(2) Submit evidence that it has cor-

rected the deficiencies that resulted in 
revocation of its registration and will 
otherwise ensure that it will have basic 
safety management controls in effect. 

(3) Begin the 18-month new entrant 
monitoring cycle again as of the date 
the re-filed application is approved. 

(c) If the USDOT new entrant reg-
istration was revoked because FMCSA 
found that the new entrant had failed 
to submit to a safety audit, it must do 
all of the following: 

(1) Submit an updated MCS–150. 
(2) Begin the 18-month new entrant 

monitoring cycle again as of the date 
the re-filed application is approved. 

(3) Submit to a safety audit. 
(d) If the new entrant is a for-hire 

carrier subject to the registration pro-
visions under 49 U.S.C. 13901 and also 
has had its operating authority re-
voked, it must re-apply for operating 
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