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§387.313

date of this regulation, and not can-
celed within 30 days of that date will be
deemed to certify the same coverage
limits as would the filing of a revised
Form BMC 91. Each Form BMC 91X cer-
tificate of insurance filed with the
FMCSA will represent the full security
limits under §387.303(b)(1) or
§387.303(b)(2) or the specific security
limits of coverage as indicated on the
face of the form. If the filing reflects
aggregation, the certificate must show
clearly whether the insurance is pri-
mary or, if excess coverage, the
amount of underlying coverage as well
as amount of the maximum limits of
coverage.* Each Form BMC 91MX cer-
tificate of insurance filed with the
FMCSA will represent the security
limits of coverage as indicated on the
face of the form. The Form BMC 91MX
must show clearly whether the insur-
ance is primary or, if excess coverage,
the amount of underlying coverage as
well as amount of the maximum limits
of coverage.

(b) Cargo liability. BEach form BMC 83
surety bond filed with the FMCSA
must be for the full limits of liability
required under §387.303(c). Each Form
BMC 34 certificate of insurance filed
with the FMCSA will represent the full
security limits under §387.303(c) or the
specific security limits of coverage as
indicated on the face of the form. If the
filing reflects aggregation, the certifi-
cate must show clearly whether the in-
surance is primary or, if excess cov-
erage, the amount of underlying cov-
erage as well as amount of the max-
imum limits of coverage.

(c) Each policy of insurance in con-
nection with the certificate of insur-
ance which is filed with the FMCSA,
shall be amended by attachment of the
appropriate endorsement prescribed by
the FMCSA and the certificate of in-
surance filed must accurately reflect
that endorsement.

[47 FR 55944, Dec. 14, 1982, as amended at 48
FR 43332, Sept. 23, 1983; 48 FR 51781, Nov. 14,
1983; 50 FR 40030, Oct. 1, 1985; 62 FR 49941,
Sept. 24, 1997; 68 FR 56199, Sept. 30, 2003]

*NOTE: Aggregation to meet the require-

ment of §387.303(b)(1) will not be allowed
until the completion of our rulemaking in Ex
Parte No. MC-5 (Sub-No. 2), Motor Carrier and
Freight Forwarder Insurance Procedures and
Minimum Amounts of Liability.

49 CFR Ch. Il (10-1-13 Edition)

§387.313 Forms and procedures.

(a) Forms for endorsements, certificates
of insurance and others—(1) In form pre-
scribed. Endorsements for policies of in-
surance and surety bonds, certificates
of insurance, applications to qualify as
a self-insurer, or for approval of other
securities or agreements, and notices
of cancellation must be in the form
prescribed and approved by the
FMCSA.

(2) Aggregation of Insurance.** When
insurance is provided by more than one
insurer in order to aggregate security
limits for carriers operating only
freight vehicles under 10,000 pounds
Gross Vehicle Weight Rating, as de-
fined in §387.303(b)(1), a separate Form
BMC 90, with the specific amounts of
underlying and limits of coverage
shown thereon or appended thereto,
and Form BMC 91X certificate is re-
quired of each insurer.

For aggregation of insurance for all
other carriers to cover security limits
under §387.303 (b)(1) or (b)(2), a separate
Department of Transportation pre-
scribed form endorsement and Form
BMC 91X certificate is required of each
insurer. When insurance is provided by
more than one insurer to aggregate
coverage for security limits under
§387.303(c) a separate Form BMC 32 en-
dorsement and Form BMC 34 certifi-
cate of insurance is required for each
insurer.

For aggregation of insurance for for-
eign motor private carriers of nonhaz-
ardous commodities to cover security
limits under §387.303(b)(4), a separate
Form BMC 90 with the specific
amounts of underlying and limits of
coverage shown thereon or appended
thereto, or Department of Transpor-
tation prescribed form endorsement,
and Form BMC 91MX certificate is re-
quired for each insurer.

(3) Use of Certificates and Endorsements
in BMC Series. Form BMC 91 certificates

**NOTE: See NOTE for Rule 387.311. Also, it

should be noted that DOT is considering pre-
scribing adaptations of the Form MCS 90 en-
dorsement and the Form MCS 82 surety bond
for use by passenger carriers and Rules
§§387.311 and 387.313 have been written suffi-
ciently broad to provide for this contingency
when new forms are prescribed by that Agen-
cy.
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of insurance will be filed with the
FMCSA for the full security limits
under §387.303 (b)(1) or (b)(2).

Form BMC 91X certificate of insurance
will be filed to represent full coverage
or any level of aggregation for the se-
curity limits under §387.303 (b)(1) or
(0)(2).

Form BMC 90 endorsement will be used
with each filing of Form BMC 91 or
Form 91X certificate with the FMCSA
which certifies to coverage not gov-
erned by the requirements of the De-
partment of Transportation. Form BMC
32 endorsement and Form BMC 34 cer-
tificate of insurance and Form BMC 83
surety bonds are used for the limits of
cargo liability under §387.303(c).

Form BMC 91MX certificate of insur-
ance will be filed to represent any level
of aggregation for the security limits
under §387.303(b)(4).

(4) Use of Endorsements in MCS Series.
When Security limits certified under
§387.303 (b)(1) or (b)(2) involves cov-
erage also required by the Department
of Transportation a Form MCS endorse-
ment prescribed by the Department of
Transportation such as, and including,
the Form MCS 90 endorsement is re-
quired.

(5) Surety bonds. When surety bonds
are used rather than certificates of in-
surance, Form BMC 82 is required for
the security limits under §387.303(b)(1)
not subject to regulation by the De-
partment of Transportation, and Form
MCS 82, or any form of similar import
prescribed by the Department of Trans-
portation, is used for the security lim-
its subject also to minimum coverage
requirements of the Department of
Transportation.

(6) Surety bonds and certificates in ef-
fect continuously. Surety bonds and cer-
tificates of insurance shall specify that
coverage thereunder will remain in ef-
fect continuously until terminated as
herein provided, except: (1) When filed
expressly to fill prior gaps or lapses in
coverage or to cover grants of emer-
gency temporary authority of unusu-
ally short duration and the filing clear-
ly so indicates, or (2) in special or un-
usual circumstances, when special per-
mission is obtained for filing certifi-
cates of insurance or surety bonds on

§387.313

terms meeting other particular needs
of the situation.

(b) Filing and copies. Certificates of
insurance, surety bonds, and notices of
cancellation must be filed with the
FMCSA in triplicate.

(c) Name of insured. Certificates of in-
surance and surety bonds shall be
issued in the full and correct name of
the individual, partnership, corpora-
tion or other person to whom the cer-
tificate, permit, or license is, or is to
be, issued. In the case of a partnership,
all partners shall be named.

(d) Cancellation notice. Except as pro-
vided in paragraph (e) of this section,
surety bonds, certificates of insurance
and other securities or agreements
shall not be cancelled or withdrawn
until 30 days after written notice has
been submitted to the FMCSA at its of-
fices in Washington, DC, on the pre-
scribed form (Form BMC-35, Notice of
Cancellation Motor Carrier Policies of
Insurance under 49 U.S.C. 13906, and
BMC-36, Notice of Cancellation Motor
Carrier and Broker Surety Bonds, as
appropriate) by the insurance com-
pany, surety or sureties, motor carrier,
broker or other party thereto, as the
case may be, which period of thirty (30)
days shall commence to run from the
date such notice on the prescribed form
is actually received by the FMCSA.

(e) Termination by replacement. Cer-
tificates of insurance or surety bonds
which have been accepted by the
FMCSA under these rules may be re-
placed by other certificates of insur-
ance, surety bonds or other security,
and the liability of the retiring insurer
or surety under such certificates of in-
surance or surety bonds shall be con-
sidered as having terminated as of the
effective date of the replacement cer-
tificate of insurance, surety bond or
other security, provided the said re-
placement certificate, bond or other se-
curity is acceptable to the FMCSA
under the rules and regulations in this
part.

(f) Termination of Forms BMC-32 and
BMC-34 for motor carriers transporting
property other than household goods.
Form BMC-32 endorsements and Form
BMC-34 certificates of insurance issued
to motor carriers transporting prop-
erty other than household goods that
have been accepted by the FMCSA
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§387.315

under these rules will expire on March
21, 2011.

[47 FR 55944, Dec. 14, 1982, as amended at 48
FR 43334, Sept. 23, 1983; 48 FR 51781, Nov. 14,
1983; 50 FR 40030, Oct. 1, 1985; 51 FR 34623,
Sept. 30, 1986; 62 FR 49941, Sept. 24, 1997; 75
FR 35328, June 22, 2010]

EFFECTIVE DATE NOTE: At 78 FR 52651, Aug.
23, 2013, §387.313 was amended by revising
paragraphs (b) and (d), effective Aug. 23, 2015.
For the convenience of the user, the revised
text is set forth as follows:

§387.313 Forms and procedures.

* * * * *

(b) Filing and copies. Certificates of insur-
ance, surety bonds, and notices of cancella-
tion must be filed with the FMCSA at http:/
www.fmesa.dot.gov.

* * * * *

(d) Cancellation notice. Except as provided
in paragraph (e) of this section, surety
bonds, certificates of insurance, and other
securities or agreements shall not be can-
celled or withdrawn until 30 days after writ-
ten notice has been submitted to htip:/
www.fmecsa.dot.gov on the prescribed form
(Form BMC-35, Notice of Cancellation Motor
Carrier Policies of Insurance under 49 U.S.C.
13906, and BMC-36, Notice of Cancellation
Motor Carrier and Broker Surety Bonds, as
appropriate) by the insurance company, sur-
ety or sureties, motor carrier, broker or
other party thereto, as the case may be,
which period of thirty (30) days shall com-
mence to run from the date such notice on
the prescribed form is filed with FMCSA at
http://www.fmesa.dot.gov.

* * * * *

§387.315 Insurance and surety compa-
nies.

A certificate of insurance or surety
bond will not be accepted by the
FMCSA unless issued by an insurance
or surety company that is authorized
(licensed or admitted) to issue bonds or
underlying insurance policies:

(a) In each State in which the motor
carrier is authorized by the FMCSA to
operate, or

(b) In the State in which the motor
carrier has its principal place of busi-
ness or domicile, and will designate in
writing upon request by the FMCSA, a
person upon whom process, issued by or
under the authority of a court of com-
petent jurisdiction, may be served in

49 CFR Ch. Il (10-1-13 Edition)

any proceeding at law or equity
brought in any State in which the car-
rier operates, or

(c) In any State, and is eligible as an
excess or surplus lines insurer in any
State in which business is written, and
will make the designation of process
agent described in paragraph (b) of this
section.

(d) In the Province or Territory of
Canada in which a Canadian motor car-
rier has its principal place of business
or domicile, and will designate in writ-
ing upon request by FMCSA, a person
upon whom process, issued by or under
the authority of a court of competent
jurisdiction, may be served in any pro-
ceeding at law or equity brought in any
State in which the carrier operates.

[66 FR 28111, June 19, 1991, as amended at 75
FR 38430, July 2, 2010; 78 FR 58482, Sept. 24,
2013]

§387.317 Refusal to accept, or revoca-
tion by the FMCSA of surety bonds,
etc.

The FMCSA may, at any time, refuse
to accept or may revoke its acceptance
of any surety bond, certificate of insur-
ance, qualifications as a self-insurer, or
other securities or agreements if, in its
judgment such security does not com-
ply with these sections or for any rea-
son fails to provide satisfactory or ade-
quate protection for the public. Rev-
ocation of acceptance of any certificate
of insurance, surety bond or other se-
curity shall not relieve the motor car-
rier from compliance with §387.301(d).

[47 FR 55945, Dec. 14, 1982, as amended at 62
FR 49942, Sept. 24, 1997]

§387.319 Fiduciaries.

(a) Definitions. The terms ‘‘insured”
and ‘‘principal’ as used in a certificate
of insurance, surety bond, and notice of
cancellation, filed by or for a motor
carrier, include the motor carrier and
its fiduciary as of the moment of suc-
cession. The term ‘‘fiduciary’” means
any person authorized by law to collect
and preserve property of incapacitated,
financially disabled, bankrupt, or de-
ceased holders of operating rights, and
assignees of such holders.

(b) Insurance coverage in behalf of fi-
duciaries to apply concurrently. The cov-
erage furnished under the provisions of
this section on behalf of fiduciaries

346



		Superintendent of Documents
	2014-04-01T17:25:16-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




