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(b) Every intermodal equipment pro-
vider, its officers, agents, representa-
tives, and employees directly con-
cerned with the inspection or mainte-
nance of intermodal equipment inter-
changed or offered for interchange to 
motor carriers must be knowledgeable 
of and comply with the rules of this 
part. 

(c) This part does not apply to ‘‘cov-
ered farm vehicles,’’ as defined in 49 
CFR 390.5, or to the drivers of such ve-
hicles. 

[73 FR 76823, Dec. 17, 2008, as amended at 78 
FR 16195, Mar. 14, 2013] 

§ 396.3 Inspection, repair, and mainte-
nance. 

(a) General. Every motor carrier and 
intermodal equipment provider must 
systematically inspect, repair, and 
maintain, or cause to be systemati-
cally inspected, repaired, and main-
tained, all motor vehicles and inter-
modal equipment subject to its control. 

(1) Parts and accessories shall be in 
safe and proper operating condition at 
all times. These include those specified 
in part 393 of this subchapter and any 
additional parts and accessories which 
may affect safety of operation, includ-
ing but not limited to, frame and frame 
assemblies, suspension systems, axles 
and attaching parts, wheels and rims, 
and steering systems. 

(2) Pushout windows, emergency 
doors, and emergency door marking 
lights in buses shall be inspected at 
least every 90 days. 

(b) Required records. Motor carriers, 
except for a private motor carrier of 
passengers (nonbusiness), must main-
tain, or cause to be maintained, 
records for each motor vehicle they 
control for 30 consecutive days. Inter-
modal equipment providers must main-
tain or cause to be maintained, records 
for each unit of intermodal equipment 
they tender or intend to tender to a 
motor carrier. These records must in-
clude: 

(1) An identification of the vehicle 
including company number, if so 
marked, make, serial number, year, 
and tire size. In addition, if the motor 
vehicle is not owned by the motor car-
rier, the record shall identify the name 
of the person furnishing the vehicle; 

(2) A means to indicate the nature 
and due date of the various inspection 
and maintenance operations to be per-
formed; 

(3) A record of inspection, repairs, 
and maintenance indicating their date 
and nature; and 

(4) A record of tests conducted on 
pushout windows, emergency doors, 
and emergency door marking lights on 
buses. 

(c) Record retention. The records re-
quired by this section shall be retained 
where the vehicle is either housed or 
maintained for a period of 1 year and 
for 6 months after the motor vehicle 
leaves the motor carrier’s control. 

[44 FR 38526, July 2, 1979, as amended at 48 
FR 55868, Dec. 16, 1983; 53 FR 18058, May 19, 
1988; 59 FR 8753, Feb. 23, 1994; 59 FR 60324, 
Nov. 23, 1994; 73 FR 75824, Dec. 17, 2008] 

§ 396.5 Lubrication. 

Every motor carrier shall ensure that 
each motor vehicle subject to its con-
trol is— 

(a) Properly lubricated; and 
(b) Free of oil and grease leaks. 

§ 396.7 Unsafe operations forbidden. 

(a) General. A motor vehicle shall not 
be operated in such a condition as to 
likely cause an accident or a break-
down of the vehicle. 

(b) Exemption. Any motor vehicle dis-
covered to be in an unsafe condition 
while being operated on the highway 
may be continued in operation only to 
the nearest place where repairs can 
safely be effected. Such operation shall 
be conducted only if it is less haz-
ardous to the public than to permit the 
vehicle to remain on the highway. 

§ 396.9 Inspection of motor vehicles 
and intermodal equipment in oper-
ation. 

(a) Personnel authorized to perform in-
spections. Every special agent of the 
FMCSA (as defined in appendix B to 
this subchapter) is authorized to enter 
upon and perform inspections of a 
motor carrier’s vehicles in operation 
and intermodal equipment in oper-
ation. 

(b) Prescribed inspection report. The 
Driver Vehicle Examination Report 
shall be used to record results of motor 
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vehicle inspections and results of inter-
modal equipment inspections con-
ducted by authorized FMCSA per-
sonnel.(c) Motor vehicles and intermodal 
equipment declared ‘‘out-of-service.’’ (1) 
Authorized personnel shall declare and 
mark ‘‘out-of-service’’ any motor vehi-
cle or intermodal equipment which by 
reason of its mechanical condition or 
loading would likely cause an accident 
or a breakdown. An ‘‘Out-of-Service 
Vehicle’’ sticker shall be used to mark 
vehicles and intermodal equipment 
‘‘out-of-service.’’ 

(2) No motor carrier or intermodal 
equipment provider shall require or 
permit any person to operate nor shall 
any person operate any motor vehicle 
or intermodal equipment declared and 
marked ‘‘out-of-service’’ until all re-
pairs required by the ‘‘out-of-service 
notice’’ have been satisfactorily com-
pleted. The term operate as used in this 
section shall include towing the vehi-
cle or intermodal equipment, except 
that vehicles or intermodal equipment 
marked ‘‘out-of-service’’ may be towed 
away by means of a vehicle using a 
crane or hoist. A vehicle combination 
consisting of an emergency towing ve-
hicle and an ‘‘out-of-service’’ vehicle 
shall not be operated unless such com-
bination meets the performance re-
quirements of this subchapter except 
for those conditions noted on the Driv-
er Vehicle Examination Report. 

(3) No person shall remove the ‘‘Out- 
of-Service Vehicle’’ sticker from any 
motor vehicle or intermodal equipment 
prior to completion of all repairs re-
quired by the ‘‘out-of-service notice.’’ 

(d) Motor carrier or intermodal equip-
ment provider disposition. (1) The driver 
of any motor vehicle, including a 
motor vehicle transporting intermodal 
equipment, who receives an inspection 
report shall deliver a copy to both the 
motor carrier operating the vehicle and 
the intermodal equipment provider 
upon his/her arrival at the next ter-
minal or facility. If the driver is not 
scheduled to arrive at a terminal or fa-
cility of the motor carrier operating 
the vehicle or at a facility of the inter-
modal equipment provider within 24 
hours, the driver shall immediately 
mail, fax, or otherwise transmit the re-
port to the motor carrier and inter-
modal equipment provider. 

(2) Motor carriers and intermodal 
equipment providers shall examine the 
report. Violations or defects noted 
thereon shall be corrected. Repairs of 
items of intermodal equipment placed 
out-of-service are also to be docu-
mented in the maintenance records for 
such equipment. 

(3) Within 15 days following the date 
of the inspection, the motor carrier or 
intermodal equipment provider shall— 

(i) Certify that all violations noted 
have been corrected by completing the 
‘‘Signature of Carrier/Intermodal 
Equipment Provider Official, Title, and 
Date Signed’’ portions of the form; and 

(ii) Return the completed roadside 
inspection form to the issuing agency 
at the address indicated on the form 
and retain a copy at the motor car-
rier’s principal place of business, at the 
intermodal equipment provider’s prin-
cipal place of business, or where the ve-
hicle is housed for 12 months from the 
date of the inspection. 

[73 FR 76824, Dec. 17, 2008, as amended at 75 
FR 17252, Apr. 5, 2010; 77 FR 28451, May 14, 
2012; 78 FR 58485, Sept. 24, 2013] 

§ 396.11 Driver vehicle inspection re-
port(s). 

(a) Equipment provided by motor car-
rier. (1) Report required. Every motor 
carrier shall require its drivers to re-
port, and every driver shall prepare a 
report in writing at the completion of 
each day’s work on each vehicle oper-
ated, except for intermodal equipment 
tendered by an intermodal equipment 
provider. The report shall cover at 
least the following parts and acces-
sories: 

(i) Service brakes including trailer 
brake connections; 

(ii) Parking brake; 
(iii) Steering mechanism; 
(iv) Lighting devices and reflectors; 
(v) Tires; 
(vi) Horn; 
(vii) Windshield wipers; 
(viii) Rear vision mirrors; 
(ix) Coupling devices; 
(x) Wheels and rims; 
(xi) Emergency equipment. 
(2) Report content. The report shall 

identify the vehicle and list any defect 
or deficiency discovered by or reported 
to the driver which would affect the 
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