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(f) Records shall be made available to
a subsequent employer upon receipt of
a written request from the covered em-
ployee. Subsequent disclosure by the
employer is permitted only as ex-
pressly authorized by the terms of the
covered employee’s request.

(g) An employer may disclose infor-
mation required to be maintained
under this part pertaining to a covered
employee to the employee or the deci-
sionmaker in a lawsuit, grievance, or
other proceeding initiated by or on be-
half of the individual, and arising from
the results of a drug or alcohol test
under this part (including, but not lim-
ited to, a worker’s compensation, un-
employment compensation, or other
proceeding relating to a benefit sought
by the covered employee.)

(h) An employer shall release infor-
mation regarding a covered employee’s
record as directed by the specific, writ-
ten consent of the employee author-
izing release of the information to an
identified person.

(i) An employer may disclose drug
and alcohol testing information re-
quired to be maintained under this
part, pertaining to a covered employee,
to the State oversight agency or grant-
ee required to certify to FTA compli-
ance with the drug and alcohol testing
procedures of 49 CFR parts 40 and 655.

§§655.74-655.80 [Reserved]

Subpart I—Certifying Compliance

§655.81 Grantee oversight responsi-
bility.

A recipient shall ensure that a sub-
recipient or contractor who receives 49
U.S.C. 5307, 5309, or 5311 funds directly
from the recipient complies with this
part.

[78 FR 37993, June 25, 2013]

§655.82 Compliance as a condition of
financial assistance.

(a) A recipient shall not be eligible
for Federal financial assistance under
49 U.S.C. 5307, 5309, or 5311, if a recipi-
ent fails to establish an anti-drug and
alcohol misuse program in compliance
with this part.

(b) If the Administrator determines
that a recipient that receives Federal
financial assistance under 49 U.S.C.

Pt. 659

5307, 5309, or 5311 is not in compliance
with this part, the Administrator may
bar the recipient from receiving Fed-
eral financial assistance in an amount
the Administrator considers appro-
priate.

(c) A recipient is subject to criminal
sanctions and fines for false statements
or misrepresentations under 18 U.S.C.
1001.

(d) Notwithstanding §655.3, a recipi-
ent operating a ferryboat regulated by
the USCG who fails to comply with the
USCG chemical and alcohol testing re-
quirements, shall be in noncompliance
with this part and may be barred from
receiving Federal financial assistance
in an amount the Administrator con-
siders appropriate.

[78 FR 37993, June 25, 2013]

§655.83 Requirement to certify compli-
ance.

(a) A recipient of Federal financial
assistance under section 5307, 5309, or
5311 shall annually certify compliance
with this part to the applicable FTA
Regional Office.

(b) A certification must be author-
ized by the organization’s governing
board or other authorizing official, and
must be signed by a party specifically
authorized to do so.

(c) Recipients, including a State,
that administers 49 U.S.C. 5307, 5309, or
5311 Federal financial assistance to
subrecipients and contractors, shall an-
nually certify compliance with the re-
quirements of this part, on behalf of its
applicable subrecipient or contractor
to the applicable FTA Regional Office.
A recipient administering section 5307,
5309, or 5311 Federal funding may sus-
pend a subrecipient or contractor from
receiving Federal transit funds for non-
compliance with this part.

[66 FR 42002, Aug. 9, 2001, as amended at 71

FR 69198, Nov. 30, 2006; 78 FR 37993, June 25,
2013]
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