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§821.13

§821.13 Waivers.

Waivers of any rights provided by
statute or regulation shall either be in
writing or by stipulation made at the
hearing and entered into the record,
and shall set forth the precise terms
and conditions of the waiver.

§821.14 Motions.

(a) General. Any application to a law
judge or to the Board for an order or
ruling not otherwise provided for in
this part shall be by motion. Prior to
the assignment of the proceeding to a
law judge, all motions shall be ad-
dressed to the Case Manager. There-
after, and prior to the expiration of the
period within which an appeal from the
law judge’s initial decision may be
filed, all motions shall be addressed to
the law judge. At all other times, mo-
tions shall be addressed to the General
Counsel.

(b) Form and content. Unless made
during a hearing, motions shall be
made in writing, shall state with par-
ticularity the grounds for the relief re-
quested, and shall be accompanied by
affidavits or other evidence relied
upon. Motions introduced during a
hearing may be made orally on the
record, unless the law judge directs
otherwise.

(c) Replies to motions. Except when a
motion is made during a hearing, any
party may file a reply, accompanied by
such affidavits or other evidence as
that party desires to rely upon, within
15 days after the date of service of the
motion on that party. Upon notice to
the parties, the law judge or the Board
may, where appropriate, set a shorter
time for filing a reply. Where a motion
is made during a hearing, the reply
may be made at the hearing, or orally
or in writing within such time as the
law judge may fix.

(d) Oral argument; briefs. No oral ar-
gument will be heard on a motion un-
less the law judge or the Board directs
otherwise.

(e) Effect of pendency of motions. Ex-
cept as provided in §§821.17(a) and
821.18(a), the filing or pendency of a
motion shall not automatically alter
or extend the time fixed in this part (or
any extension thereof previously grant-
ed) for the parties to take any actions.
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§821.15 Motion to disqualify a Board
Member.

A motion requesting that a Board
Member disqualify himself or herself
from participating in a proceeding
under this part shall be filed in writing
with the Board.

§821.16 Interlocutory appeals from
law judges’ rulings on motions.

Rulings of law judges on motions
which are not dispositive of the pro-
ceeding as a whole may not be appealed
to the Board prior to its consideration
of the entire proceeding, except in ex-
traordinary circumstances and with
the consent of the law judge who made
the ruling. Interlocutory appeals shall
be disallowed unless the law judge
finds, either orally on the record or in
writing, that to allow such an appeal is
necessary to prevent substantial det-
riment to the public interest or undue
prejudice to a party. If an interlocu-
tory appeal is allowed, any party may
file a brief with the Board within such
time as the law judge directs. No oral
argument will be heard unless the
Board directs otherwise.

§821.17 Motions to dismiss, for judg-
ment on the pleadings and for sum-
mary judgment.

(a) Motions to dismiss petition for re-
view or complaint. A motion to dismiss
a petition for review or a complaint
may be filed in lieu of an answer, with-
in the time limit for filing an answer
set forth in §821.24(c) or §821.31(b). If
such motion is not granted in its en-
tirety, the answer shall be filed within
10 days after service of the law judge’s
order on the motion.

(b) Motions to dismiss for lack of juris-
diction. A motion to dismiss on the
ground that the Board lacks jurisdic-
tion may be made by any party at any
time.

(c) Motions for judgment on the plead-
ings. A party may file a motion for
judgment on the pleadings on the basis
that no answer has been filed, or that
the pleadings disclose that there are no
material issues of fact to be resolved
and that party is entitled to judgment
as a matter of law.

(d) Motions for summary judgment. A
party may file a motion for summary
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