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identify the Administrator’s certificate 
denial action, and contain a complete 
but concise statement of the reasons 
why the petitioner believes the certifi-
cate denial was erroneous. 

(c) Answer to petition. The Adminis-
trator shall file an answer to the peti-
tion for review within 20 days after the 
date of service of the petition. The an-
swer shall specifically address each of 
the reasons set forth in the petition as 
to why the petitioner believes the cer-
tificate denial was erroneous. 

(d) Stay of proceeding pending request 
for special issuance (restricted) medical 
certificate. The Board lacks the author-
ity to review requests for special 
issuance (restricted) medical certifi-
cates, or to direct that they be issued. 
Where a request for a special issuance 
certificate has been filed with the Ad-
ministrator pursuant to the Federal 
Aviation Regulations, the Board will, 
upon the petitioner’s written request, 
hold a petition for review of a denial of 
an unrestricted medical certificate in 
abeyance pending final action by the 
Administrator on the special issuance 
request, but for no longer than 180 days 
after the date on which the unre-
stricted medical certificate denial was 
issued. 

(e) New evidence. Where review of a 
denial of an unrestricted medical cer-
tificate is at issue, if the petitioner has 
undergone medical testing or evalua-
tion in addition to that already sub-
mitted or known to the Administrator, 
and wishes to introduce the results 
into the record, such new medical evi-
dence must be served on the Adminis-
trator at least 30 days prior to the 
hearing. Absent good cause, failure to 
so timely serve the new medical evi-
dence on the Administrator will result 
in the exclusion of such evidence from 
the record. The Administrator may 
amend his or her answer to respond to 
such new medical evidence within 10 
days after the date on which he or she 
was served therewith. 

§ 821.25 Burden of proof. 

In proceedings under 49 U.S.C. 44703, 
the burden of proof shall be upon the 
petitioner. 

§ 821.26 Motion to dismiss petition for 
review for lack of standing. 

Upon motion by the Administrator 
within the time limit for filing an an-
swer, a petition for review shall be dis-
missed for lack of standing in either of 
the following instances: 

(a) If the petition seeks the issuance 
of the same type of certificate that was 
under an order of suspension on the 
date of the denial; or 

(b) If the petition seeks the issuance 
of the same type of certificate that had 
been revoked within one year of the 
date of the denial, unless the order re-
voking such certificate provides other-
wise. 

Subpart D—Special Rules Applica-
ble to Proceedings Under 49 
U.S.C. 44709 

§ 821.30 Initiation of proceeding. 

(a) Appeal. Where the Administrator 
has issued an order amending, modi-
fying, suspending or revoking a certifi-
cate, the affected certificate holder (re-
spondent) may file with the Board an 
appeal from the Administrator’s order. 
The respondent shall simultaneously 
serve a copy of the appeal on the Ad-
ministrator. The appeal must be filed 
with the Board within 20 days after the 
date on which the Administrator’s 
order was served on the respondent, ex-
cept as provided with respect to emer-
gency and other immediately effective 
orders under § 821.53(a). 

(b) Form and content of appeal. The 
appeal may be in letter form. It shall 
identify the certificate or certificates 
affected and the Administrator’s action 
from which the appeal is sought. 

(c) Effect of filing timely appeal with 
the Board. Timely filing with the Board 
of an appeal from an order of the Ad-
ministrator shall postpone the effec-
tive date of the order until final dis-
position of the appeal by the law judge 
or the Board, except where the order 
appealed from is an emergency or other 
immediately effective order, in which 
case the effectiveness of the order will 
not be so stayed during the pendency of 
the appeal. 
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