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for withdrawal might include instances 
in which a practitioner discovers that 
his client has no cause and the client is 
determined to continue the cause, or 
the practitioner’s own inability to con-
duct a case effectively. Upon with-
drawing from a case, the practitioner 
shall refund any part of a retainer 
which clearly has not been earned. 

§ 1103.19 Advising upon the merits of a 
client’s cause. 

A practitioner shall try to obtain full 
knowledge of his client’s cause before 
advising thereon. The practitioner 
shall give a candid opinion of the mer-
its and probable result of bringing the 
case or of any related pending or con-
templated litigation. The practitioner 
shall beware of bold and confident as-
surances to clients, especially where 
employment may depend upon such as-
surances. Whenever a fair settlement 
can be reached, the client shall be ad-
vised to avoid or to end litigation. 

§ 1103.20 Practitioner’s fees and re-
lated practices. 

(a) Establishing fees. In establishing 
fees, a practitioner shall avoid charges 
which overestimate the value of his ad-
vice and services. A client’s ability to 
pay cannot justify a charge in excess of 
the value of the service although a cli-
ent’s poverty may require a lesser 
charge or even no charge at all. Pub-
licly quoted fees should be adhered to 
when actual charges are made. Practi-
tioners are bound to charge no more 
than the quoted rates for 30 days fol-
lowing the date of their quotations un-
less a different period of time for the 
effectiveness of such rates is clearly 
specified when quoted, or unless per-
mission to charge a higher rate is ob-
tained from the Vice Chairman of the 
Board. 

(b) Compensation, Boards and rebates. 
A practitioner shall accept no com-
pensation, Boards, rebates or other ad-
vantages from the parties in a pro-
ceeding other than his client without 
the knowledge and consent of his client 
after full disclosure. 

(c) Contingent fees. Contingent fees 
should be only those sanctioned by law. 
In no case, except a charity case, 
should fees be entirely contingent upon 
success. 

(d) Division of fees. Fees for services 
should be divided only with another 
member of the bar of practitioners and 
should be based upon a division of serv-
ice or responsibility. It is unethical for 
a practitioner to retain laymen to so-
licit his employment in pending or pro-
spective cases, and to reward them by 
a share of the fees. Such a practice can-
not be too severely condemned. 

(e) Suing clients for fees. Controversies 
with clients concerning compensation 
are to be entered into only insofar as 
they are compatible with self-respect 
and with the right to receive reason-
able compensation for services. Law-
suits against clients should be resorted 
to only to prevent injustice, imposition 
or fraud. 

(f) Acquiring interest in litigation. The 
practitioner shall not purchase or oth-
erwise acquire any pecuniary interest 
in the subject matter of litigation 
which the practitioner is conducting. 

(g) Expenses. A practitioner may not 
properly agree with a client that the 
practitioner shall pay or bear the ex-
penses of litigation. He may in good 
faith advance expenses as a matter of 
convenience but must do so subject to 
reimbursement by the client. A practi-
tioner shall bill and collect from a cli-
ent, and thereafter retain only such 
payments and reimbursements for ex-
penses as have actually been incurred 
in behalf of the client. 

(h) Witnesses’ compensation. Com-
pensation of a witness is not to be 
made contingent on the success of a 
case in which the witness is called. 

(i) Dealing with trust property. Money 
of the client or other trust property 
coming into the possession of the prac-
titioner should be reported promptly, 
and, except with the client’s knowledge 
and consent, should not be commingled 
with the practitioner’s private prop-
erty or be put to the practitioner’s pri-
vate use. 

§ 1103.21 How far a practitioner may 
go in supporting a client’s cause. 

A practitioner shall put forth his 
best effort to maintain and defend the 
rights of his client. Fear of disfavor of 
the Board or public unpopularity 
should not cause a practitioner to re-
frain from the full discharge of his 
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duty. The client is entitled to the ben-
efit of any and every remedy and de-
fense authorized by law. The client 
may expect his counsel to assert every 
such remedy or defense. However, the 
practitioner shall act within the 
bounds of the law. A practitioner shall 
not violate the law or be involved in 
any manner of fraud or chicanery for 
any client. 

§ 1103.22 Restraining clients from im-
proprieties. 

A practitioner should see that his cli-
ents act with the same restraint that 
the practitioner himself uses, particu-
larly with reference to the client’s con-
duct toward the Board, fellow practi-
tioners, witnesses and other litigants. 
If a client persists in improper conduct, 
the practitioner should terminate their 
relationship. 

§ 1103.23 Confidences of a client. 

(a) The practitioner’s duty to pre-
serve his client’s confidence outlasts 
the practitioner’s employment by the 
client, and this duty extends to the 
practitioner’s employees as well. Nei-
ther practitioner nor his employees 
shall accept employment which in-
volves the disclosure or use of a cli-
ent’s confidences without knowledge 
and consent of the client even though 
there are other available sources of in-
formation. A practitioner shall not 
continue employment when he dis-
covers that this obligation presents a 
conflict in his duty between the former 
and the new client. 

(b) If a practitioner is falsely accused 
by his client, he is not precluded from 
disclosing the truth in respect to the 
false accusation. The announced inten-
tion of a client to commit a crime is 
not included in the confidence which a 
practitioner is bound to respect. The 
practitioner may properly make such 
disclosures to prevent the act or pro-
tect those against whom that is threat-
ened. 

THE PRACTITIONER’S DUTIES AND RE-
SPONSIBILITIES REGARDING WIT-
NESSES, OTHER LITIGANTS AND THE 
PUBLIC 

§ 1103.24 Use of adverse witnesses. 

A practitioner shall not be deterred 
from seeking information from a wit-
ness connected with or reputed to be 
biased in favor of an adverse party, if 
the ascertainment of the truth requires 
that such a person be called as a wit-
ness in a proceeding. 

§ 1103.25 Treatment of witnesses, liti-
gants and other counsel. 

(a) A practitioner shall always treat 
adverse witnesses and other litigants 
with fairness and due consideration. He 
should never minister to the prejudice 
of a client in a trial or conduct in a 
cause. The client has no right to de-
mand that the practitioner rep-
resenting him abuse the opposing party 
or indulge in offensive personal at-
tacks. 

(b) A practitioner shall not attempt 
to obstruct Board investigations or 
corruptly to influence witnesses and 
potential witnesses during an inves-
tigation. 

(c) In conducting a case it is im-
proper for a practitioner to allude to 
the personal history or the personal pe-
culiarities or idiosyncracies of practi-
tioners on the other side, or otherwise 
engage in personal abuse of other prac-
titioners. 

§ 1103.26 Discussion of pending litiga-
tion in the public press. 

Attempts to influence the action and 
attitude of the members and adminis-
trative law judges of the Board through 
propaganda or through colored or dis-
torted articles in the public press, 
should be avoided. However, it is not 
against the public interest or unfair to 
the Board if the facts of pending litiga-
tion are made known to the public 
through the press in a fair and unbi-
ased manner and in dispassionate 
terms. When the circumstances of a 
particular case appear to justify a 
statement to the public through the 
press, it is unethical to make it anony-
mously. 
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