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§ 1111.9 Procedural schedule in cases 
using simplified standards. 

(a) Procedural schedule. Absent a spe-
cific order by the Board, the following 
general procedural schedules will apply 
in cases using the simplified standards: 

(1) In cases relying upon the Sim-
plified-SAC methodology: 
Day 0—Complaint filed (including com-

plainant’s disclosure). 
Day 10—Mediation begins. 
Day 20—Defendant’s answer to com-

plaint (including defendant’s initial 
disclosure). 

Day 30—Mediation ends; discovery be-
gins. 

Day 140—Defendant’s second disclo-
sure. 

Day 150—Discovery closes. 
Day 220—Opening evidence. 
Day 280—Reply evidence. 
Day 310—Rebuttal evidence 
Day 320—Technical conference (market 

dominance and merits). 
Day 330—Final briefs. 

(2) In cases relying upon the Three- 
Benchmark method: 

Day 0—Complaint filed (including com-
plainant’s disclosure). 

Day 10—Mediation begins. (STB pro-
duction of unmasked Waybill Sam-
ple.) 

Day 20—Defendant’s answer to com-
plaint (including defendant’s initial 
disclosure). 

Day 30—Mediation ends; discovery be-
gins. 

Day 60—Discovery closes. 
Day 90—Complainant’s opening (initial 

tender of comparison group and open-
ing evidence on market dominance). 
Defendant’s opening (initial tender of 
comparison group). 

Day 95—Technical conference on com-
parison group. 

Day 120—Parties’ final tenders on com-
parison group. Defendant’s reply on 
market dominance. 

Day 150—Parties’ replies to final 
tenders. Complainant’s rebuttal on 
market dominance. 
(b) Defendant’s second disclosure. In 

cases using the Simplified-SAC meth-
odology, the defendant must make the 
following disclosures to the complain-
ant by Day 170 of the procedural sched-
ule. 

(1) Identification of all traffic that 
moved over the routes replicated by 
the SARR in the Test Year. 

(2) Information about those move-
ments, in electronic format, aggre-
gated by origin-destination pair and 
shipper, showing the origin, destina-
tion, volume, and total revenues from 
each movement. 

(3) Total operating and equipment 
cost calculations for each of those 
movements, provided in electronic for-
mat. 

(4) Revenue allocation for the on- 
SARR portion of each cross-over move-
ment in the traffic group provided in 
electronic format. 

(5) Total trackage rights payments 
paid or received during the Test Year 
associated with the route replicated by 
the SARR. 

(6) All workpapers and documenta-
tion necessary to support the calcula-
tions. 

(c) Conferences with parties. The Board 
may convene a conference of the par-
ties with Board staff to facilitate vol-
untary resolution of discovery disputes 
and to address technical issues that 
may arise. 

(d) Complaint filed with a petition to re-
voke a class exemption. If a complaint is 
filed simultaneously with a petition to 
revoke a class exemption, the Board 
will take no action on the complaint 
and the procedural schedule will be 
held in abeyance automatically until 
the petition to revoke is adjudicated. 

[72 FR 51376, Sept. 7, 2007] 

§ 1111.10 Meeting to discuss proce-
dural matters. 

(a) Generally. In all complaint pro-
ceedings, other than those challenging 
the reasonableness of a rail rate based 
on stand-alone cost or the simplified 
standards, the parties shall meet, or 
discuss by telephone, discovery and 
procedural matters within 12 days after 
an answer to a complaint is filed. With-
in 19 days after an answer to a com-
plaint is filed, the parties, either joint-
ly or separately, shall file a report with 
the Board setting forth a proposed pro-
cedural schedule to govern future ac-
tivities and deadlines in the case. 
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