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shipments provided by the Govern-
ment. ‘‘Shipments provided by the 
Government’’ means via Government 
vessels, charter of commercial vessels, 
or by Government bills of lading on 
commercial vessels, and includes stor-
age, unloading, and off-loading inci-
dent thereto. Other claims for damage 
to or loss of automobiles and other 
motor vehicles may be allowed only 
when use of the vehicle on a non-reim-
bursable basis was required by the 
claimant’s supervisor. 

(4) Mobile homes. Claims may be al-
lowed for damage to or loss of mobile 
homes and their contents under the 
provisions of § 180.104(c)(2). Claims for 
structural damage to mobile homes, 
other than that caused by collision, 
and damage to contents of mobile 
homes resulting from such structural 
damage must contain conclusive evi-
dence that the damage was not caused 
by structural deficiency of the mobile 
home and that it was not overloaded. 
Claims for damage to or loss of tires 
mounted on mobile homes may be al-
lowed only in cases of collision, theft, 
or vandalism. 

(5) Money. Claims for money in an 
amount that is determined to be rea-
sonable for the claimant to possess at 
the time of the loss are payable: 

(i) Where personal funds were accept-
ed by responsible Government per-
sonnel with apparent authority to re-
ceive them for safekeeping deposit, 
transmittal, or other authorized dis-
position, but were neither applied as 
directed by the owner nor returned; 

(ii) When lost incident to a marine or 
aircraft disaster; 

(iii) When lost by fire, flood, hurri-
cane, or other natural disaster; 

(iv) When stolen from the quarters of 
the claimant where it is conclusively 
shown that the money was in a locked 
container and that the quarters them-
selves were locked; 

(v) When taken by force from the 
claimant’s person. 

(6) Clothing. Claims may be allowed 
for clothing and accessories worn on 
the person which are damaged or lost: 

(i) During the performance of official 
duties in an unusual or extraordinary- 
risk situation; 

(ii) In cases involving emergency ac-
tion required by natural disaster such 

as fire, flood, hurricane, or by enemy 
or other belligerent action; 

(iii) In cases involving faulty equip-
ment or defective furniture maintained 
by the Government and used by the 
claimant as required by the job situa-
tion; or 

(iv) When using a motor vehicle. 
(7) Property used for benefit of the Gov-

ernment. Claims may be allowed for 
damage to or loss of property (except 
motor vehicles) used for the benefit of 
the Government at the request of, or 
with the knowledge and consent of, su-
perior authority or by reason of neces-
sity. 

(8) Enemy action or public service. 
Claims may be allowed for damage to 
or loss of property as a direct con-
sequence of: 

(i) Enemy action or threat thereof, or 
combat, guerilla, brigandage, or other 
belligerent activity, or unjust confisca-
tion by a foreign power or its nation-
als; 

(ii) Action by the claimant to quiet a 
civil disturbance or to alleviate a pub-
lic disaster; or 

(iii) Efforts by the claimant to save 
human life or Government property. 

(9) Marine or aircraft disaster. Claims 
may be allowed for personal property 
damaged or lost as a result of marine 
or aircraft disaster or accident. 

(10) Government property. Claims may 
be allowed for property owned by the 
United States only when the claimant 
is financially responsible to an agency 
of the Government other than OPM. 

(11) Borrowed property. Claims may be 
allowed for borrowed property that has 
been damaged or lost. 

§ 180.105 Claims not allowed. 

(a) A claim is not allowable if: 
(1) The damage or loss was caused 

wholly or partly by the negligent or 
wrongful act of the claimant, claim-
ant’s agent, claimant’s employee, or a 
member of claimant’s family; 

(2) The damage or loss occurred in 
quarters occupied by the claimant 
within the 50 States and the District of 
Columbia that were not assigned to the 
claimant or otherwise provided in kind 
by the United States; 

(3) Possession of the property lost or 
damaged was not incident to service or 
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not reasonable or proper under the cir-
cumstances. 

(b) In addition to claims falling with-
in the categories of § 180.105(a), the fol-
lowing are examples of claims which 
are not payable: 

(1) Claims not incident to service. 
Claims which arose during the conduct 
of personal business are not payable. 

(2) Subrogation claims. Claims based 
upon payment or other consideration 
to a proper claimant are not payable. 

(3) Assigned claims. Claims based upon 
assignment of a claim by a proper 
claimant are not payable. 

(4) Conditional vendor claims. Claims 
asserted by or on behalf of a condi-
tional vendor are not payable. 

(5) Claims by improper claimants. 
Claims by persons not designated in 
§ 180.102(a) are not payable. 

(6) Small items of substantial value. 
Claims are not payable for money or 
for small articles of substantial value, 
such as watches or expensive jewelry, 
when shipped with household goods or 
as unaccompanied baggage. 

(7) Articles of extraordinary value. 
Claims are not payable for expensive 
articles of gold, silver, other precious 
metals, paintings, antiques other than 
bulky furnishings, relics, and other ar-
ticles of extraordinary value when 
shipped with household goods by ordi-
nary means or as unaccompanied bag-
gage at normal released valuation. 
Claims for such articles are payable 
when their loss is incident to shipment 
by expedited mode in accordance with 
current joint travel regulations. This 
prohibition does not apply to articles 
in the personal custody of the claimant 
or articles properly checked, provided 
that reasonable protection or security 
measures have been taken by the 
claimant. 

(8) Articles acquired for other persons. 
Claims are not payable for articles in-
tended directly or indirectly for per-
sons other than the claimant or mem-
bers of the claimant’s immediate 
household. This prohibition includes 
articles acquired at the request of oth-
ers and articles for sale. 

(9) Property used for business. Claims 
are not payable for property normally 
used for business or profit. 

(10) Unserviceable property. Claims are 
not payable for wornout or unservice-
able property. 

(11) Violation of law or directive. 
Claims are not payable for property ac-
quired, possessed, or transported in 
violation of law, regulation, or other 
directive. This does not apply to limi-
tations imposed on the weight of ship-
ments of household goods. 

(12) Intangible property. Claims are 
not payable for intangible property 
such as bank books, checks, promis-
sory notes, stock certificates, bonds, 
bills of lading, warehouse receipts, bag-
gage checks, insurance policies, money 
order, and traveler’s checks. 

(13) Government property. Claims are 
not payable for property owned by the 
United States unless the claimant is fi-
nancially responsible for the property 
to an agency of the Government other 
than OPM. 

(14) Motor vehicles. Claims for motor 
vehicles, except as provided for by 
§ 180.104(c)(3), will ordinarily not be 
paid. However, in exceptional cases, 
meritorius claims for damage to or loss 
of motor vehicles may be recommended 
to the Office of the General Counsel for 
consideration and approval for pay-
ment. 

(15) Enemy property. Claims are not 
payable for enemy property, including 
war trophies. 

(16) Losses recoverable from carrier. 
Claims are not payable for losses, or 
any portion thereof, which have been 
recovered or are recoverable from a 
carrier, except as permitted under 
§ 180.106. 

(17) Losses recoverable from insurer. 
Claims are not payable for losses, or 
any portion thereof, which have been 
recovered or are recoverable from an 
insurer, except as permitted under 
§ 180.106. 

(18) Losses recoverable from contractor. 
Claims are not payable for losses, or 
any portion thereof, which have been 
recovered or are recoverable under con-
tract, except as permitted under 
§ 180.106. 

(19) Fees for estimates. Claims are not 
normally payable for fees paid to ob-
tain estimates of repair in conjuction 
with submitting a claim under this 
part. However, where, in the opinion of 
the approving authority, the claimant 

VerDate Mar<15>2010 12:03 Feb 26, 2013 Jkt 229008 PO 00000 Frm 00053 Fmt 8010 Sfmt 8010 Y:\SGML\229008.XXX 229008W
R

E
IE

R
-A

V
IL

E
S

 o
n 

D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



44 

5 CFR Ch. I (1–1–13 Edition) § 180.106 

could not obtain an estimate without 
paying a fee, such a claim may be con-
sidered in an amount reasonable in re-
lation to the value or the cost of re-
pairs of the articles involved, provided 
that the evidence furnished clearly in-
dicates that the amount of the fee paid 
will not be deducted from the cost of 
repairs if the work is accomplished by 
the estimator. 

(20) Items fraudulently claimed. Claims 
are not payable for items fraudulently 
claimed. When investigation discloses 
that a claimant, claimant’s agent, 
claimant’s employee, or member of 
claimant’s family has intentionally 
misrepresented an item claimed as to 
cost, condition, cost to repair, etc., the 
item will be disallowed in its entirety 
even though some actual damage has 
been sustained. However, if the remain-
der of the claim is proper it will be 
paid. This does not preclude appro-
priate disciplinary action if warranted. 

§ 180.106 Claims involving carriers and 
insurers. 

(a) Claimants must comply with the 
following before presenting claims in-
volving a carrier or insurer: 

(1) Whenever property is damaged or 
lost while being shipped pursuant to 
authorized travel orders, the owner 
must file a written claim for reim-
bursement with the carrier according 
to the terms of its bill of lading or con-
tract before submitting a claim against 
the Government. The claimant may 
present a claim to the Government im-
mediately after making demand on the 
carrier. 

(2) Whenever property which is dam-
aged or lost incident to the claimant’s 
service is insured in whole or in part, 
the claimant must make a written de-
mand against the insurer for reim-
bursement under the terms and condi-
tions of the insurance coverage. Such 
demand should be made within the 
time limit provided in the policy and 
prior to the filing of a claim against 
the Government. The claimant may 
present a claim to the Government im-
mediately after making demand on the 
insurer. 

(b) If the claimant fails to make the 
required demand on the carrier or in-
surer or make reasonable efforts to col-
lect the amount recoverable, the 

amount payable under the provisions of 
these regulations shall be reduced by 
the maximum amount recoverable. 
However, no deduction will be made if 
the circumstances of the claimant’s 
service were such as to preclude timely 
filing of the claim with the carrier or 
insurer and it is determined that a de-
mand would have been impracticable 
or unavailing in any event. 

(c) When a claim is paid by OPM, the 
claimant will assign to the United 
States, to the extent of any payment 
on the claim accepted by claimant, all 
rights, title, and interest in any claim 
against any carrier, insurer, or other 
party arising out of the incident on 
which the claim against the United 
States is based. On request, the claim-
ant also will furnish such evidence as 
may be required to enable the United 
States to enforce the claim. 

(d) After payment of a claim by the 
United States, if the claimant receives 
any payment from a carrier, con-
tractor, insurer, or other third party, 
the claimant will pay the proceeds to 
the United States to the extent of the 
payment received by the claimant from 
the United States. 

§ 180.107 Claims procedure. 

(a) Filing a claim. Claims not exceed-
ing $500 shall be filed with the appro-
priate bureau or regional director. 
Claims in excess of $500 shall be filed 
with the Office of the General Counsel, 
Office of Personnel Management, 1900 E 
Street NW., Washington, DC 20415. 
Claims shall be in writing, using G.C. 
Form 33 when available, and shall con-
tain as a minimum: 

(1) Name, address, and place of em-
ployment of the claimant; 

(2) Place and date of the damage or 
loss; 

(3) A brief statement of the facts and 
circumstances surrounding the damage 
or loss; 

(4) Cost, date, and place of acquisi-
tion of each piece of property damaged 
or lost; 

(5) Two itemized repair estimates, or 
value estimates, whichever is applica-
ble; 

(6) Copies of police reports, if applica-
ble; 
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