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(3) The basis for selecting the ap-
pointee for furlough when some but not 
all Senior Executive Service ap-
pointees in a given organizational unit 
are being furloughed; 

(4) The reason if the notice period is 
less than 30 days; 

(5) The place where the appointee 
may inspect the regulations and 
records pertinent to the action; and 

(6) The appointee’s appeal rights, in-
cluding the time limit for the appeal 
and the location of the Merit Systems 
Protection Board office to which the 
appeal should be sent. 

§ 359.807 Records. 

The agency shall preserve all records 
relating to an action under this sub-
part for at least one year from the ef-
fective date of the action. 

Subpart I—Removal of Noncareer 
and Limited Appointees and 
Reemployed Annuitants 

§ 359.901 Coverage. 

(a) This subpart covers the removal 
from the SES of— 

(1) A noncareer appointee; 
(2) A limited emergency or a limited 

term appointee; and 
(3) A reemployed annuitant holding 

any type of appointment under the 
SES. 

(b) Coverage does not include, how-
ever, a limited emergency or a limited 
term appointee who is being removed 
for disciplinary reasons and who is cov-
ered by 5 CFR 752.601(c)(2). 

§ 359.902 Conditions of removal. 

(a) Authority. The agency may re-
move an appointee subject to this sub-
part at any time. 

(b) Notice. The agency shall notify 
the appointee in writing before the ef-
fective date of the removal. 

(c) Placement rights. An appointee 
covered by this subpart is not entitled 
to the placement rights provided for 
career appointees under subpart G of 
this part. 

(d) Appeals. Actions taken under this 
subpart are not appealable to the Merit 
Systems Protection Board under 5 
U.S.C. 7701. 
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AUTHORITY: E.O. 13562, 75 FR 82585. 3 CFR, 
2010 Comp., p. 291 

SOURCE: 77 FR 28215, May 11, 2012, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 362.101 Program administration. 
(a) The Pathways Programs author-

ized under Executive Order 13562 con-
sist of the following three Programs: 

(1) The Internship Program; 
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(2) The Recent Graduates Program; 
and 

(3) The Presidential Management 
Fellows (PMF) Program. 

(b) An agency may rename the Pro-
grams specified in paragraphs (a)(1) 
through (3) of this section, provided 
that the agency-specific name includes 
the Pathways Program name identified 
in paragraph (a) of this section, e.g., 
Treasury Internship Program. 

(c) Agencies must provide for equal 
employment opportunity in the Path-
ways Programs without regard to race, 
ethnicity, color, religion, sex (includ-
ing pregnancy and gender identity), na-
tional origin, age, disability, sexual 
orientation, genetic information, or 
any other non-merit-based factor. 

§ 362.102 Definitions. 
For the purposes of this part: 
Advanced degree means a professional 

or graduate degree, e.g., master’s, 
Ph.D., J.D. 

Agency means an agency as defined in 
5 U.S.C. 105, and the Government Print-
ing Office. 

Certificate program means post-sec-
ondary education, in a qualifying edu-
cational institution, equivalent to at 
least one academic year of full-time 
study that is part of an accredited col-
lege-level, technical, trade, vocational, 
or business school curriculum. 

Director means the Director of OPM 
or his or her designee. 

OPM means the Office of Personnel 
Management. 

Participant Agreement means a writ-
ten agreement between the agency and 
each Pathways Participant. 

Program Participant or Pathways Par-
ticipant means any individual ap-
pointed under a Pathways Program. 

Qualifying educational institution 
means— 

(1) A public high school whose cur-
riculum has been approved by a State 
or local governing body, a private 
school that provides secondary edu-
cation as determined under State law, 
or a homeschool that is allowed to op-
erate in a State; and 

(2) Any of the following educational 
institutions or curricula that have 
been accredited by an accrediting body 
recognized by the Secretary of the U.S. 
Department of Education: 

(i) A technical or vocational school; 
(ii) A 2-year or 4-year college or uni-

versity; 
(iii) A graduate or professional school 

(e.g., law school, medical school); or 
(iv) A post-secondary homeschool 

curriculum. 

§ 362.103 Authority. 
An agency may make an appoint-

ment under this part to a position de-
fined in § 213.3402 of this chapter, pro-
vided a Memorandum of Understanding 
between the head of the agency or his 
or her designee and OPM is in effect. 

§ 362.104 Agency requirements. 
(a) Memorandum of Understanding. In 

order to make any appointment under 
a Pathways authority, a Memorandum 
of Understanding (Pathways MOU) 
must be in effect between the head of 
an agency, or his or her designee, and 
OPM for the administration and use of 
Pathways Programs, to be re-executed 
no less frequently than every 2 years. 

(b) The Director may revoke an agen-
cy’s Pathways MOU when agency use 
of these Programs is inconsistent with 
Executive Order 13562, this part, or the 
Pathways MOU. 

(c) The Pathways MOU must: 
(1) Include information about any 

agency-specific program labels that 
will be used, subject to the Federal 
naming conventions identified in 
§ 362.101 (e.g., OPM Internship Pro-
gram); 

(2) State the delegations of authority 
for the agency’s use of the Pathways 
Programs (e.g., department-wide vs. 
bureaus or components); 

(3) Include any implementing policy 
or guidance that the agency deter-
mines would facilitate successful im-
plementation and administration for 
each Pathways Program; 

(4) Prescribe criteria and procedures 
for agency-approved extensions for Re-
cent Graduates and PMFs, not to ex-
ceed 120 days. Extension criteria should 
be limited to circumstances that would 
render the agency’s compliance with 
the regulations impracticable or im-
possible; 

(5) Describe how the agency will de-
sign, implement, and document formal 
training and/or development, as well as 
the type and duration of assignments, 
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