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and necessary exceptions for short 
term temporary work, such as summer 
jobs; 

(6) Include a commitment from the 
agency to: 

(i) Provide to OPM any information 
it requests on the agency’s Pathways 
Programs; 

(ii) Adhere to any caps on the Path-
ways Programs imposed by the Direc-
tor; 

(iii) Provide information to OPM 
about opportunities for individuals in-
terested in participating in the Path-
ways Programs, as required by this 
part; 

(iv) Ensure adherence to the require-
ments for accepting applications, as-
sessing applicants, rating and ranking 
qualified candidates, and affording vet-
erans’ preference in accordance with 
the provisions of part 302; and 

(v) Provide a meaningful on-boarding 
process for each Pathways Program; 

(7) Identify the agency’s Pathways 
Programs Officer (PPO), who: 

(i) Must be in a position at the agen-
cy’s headquarters level, or at the head-
quarters level of a departmental com-
ponent, in a position at or higher than 
grade 12 of the General Schedule (GS) 
(or the equivalent under the Federal 
Wage System (FWS) or another pay 
and classification system); 

(ii) Is responsible for administering 
the agency’s Pathways Programs, in-
cluding coordinating the recruitment 
and on-boarding process for Pathways 
Programs Participants, and coordi-
nating the agency’s Pathways Pro-
grams plan with agency stakeholders 
and other hiring plans (e.g., merit pro-
motion plans, plans for hiring people 
with disabilities); 

(iii) Serves as a liaison with OPM by 
providing updates on the agency’s im-
plementation of its Pathways Pro-
grams, clarifying technical or pro-
grammatic issues, sharing agency best 
practices, and other similar duties; and 

(iv) Reports to OPM on the agency’s 
implementation of its Pathways Pro-
grams and individuals hired under 
these Programs, in conjunction with 
the agency’s Pathways MOU; and 

(8) Identify the agency’s PMF coordi-
nator responsible for administering the 
agency PMF Program and serving as a 
liaison with OPM. 

§ 362.105 Filling positions. 
(a) Workforce Planning. Before filling 

any positions under these Programs, 
agencies should include measures in 
their workforce planning to ensure 
that an adequate number of permanent 
positions will be available to convert 
Pathways Participants who success-
fully complete their Programs. 

(b) Announcements. When an agency 
accepts applications from individuals 
outside its own workforce, it must pro-
vide OPM information concerning 
Pathways Programs job opportunities 
as provided in each Pathways Program. 
For the purposes of this paragraph, 
‘‘agency’’ means an Executive agency 
as defined in 5 U.S.C. 105 and the Gov-
ernment Printing Office. An Executive 
department may treat each of its bu-
reaus or components (first major sub-
division that is separately organized 
and clearly distinguished from other 
bureaus or components in work func-
tion and operation) as a separate agen-
cy or as part of one agency, but must 
do so consistent with its Delegated Ex-
amining Agreement. 

(c) Appointments. (1) Agencies must 
fill positions under the Pathways Pro-
grams using the excepted service ap-
pointing authority provided by 
§ 213.3402 (a), (b), or (c) of this chapter, 
as applicable. 

(2) Agencies must follow the proce-
dures of part 302 of this chapter when 
filling a position under a Pathways 
Program. 

(3) Appointments are subject to all 
the requirements and conditions gov-
erning term, career, or career-condi-
tional employment, including inves-
tigation to establish an appointee’s 
qualifications and suitability. 

(d) Eligibility. Except as set forth in 
this section, eligibility requirements 
for appointment under a Pathways 
Program are specified in each Path-
ways Program. 

(e) Citizenship. (1) An agency may ap-
point a non-citizen provided that: 

(i) The Pathways Participant is law-
fully admitted to the United States as 
a permanent resident or is otherwise 
authorized to be employed; and 

(ii) The agency is authorized to pay 
aliens under the annual Appropriations 
Act ban and any agency-specific ena-
bling and appropriation statutes. 

VerDate Mar<15>2010 12:03 Feb 26, 2013 Jkt 229008 PO 00000 Frm 00313 Fmt 8010 Sfmt 8010 Y:\SGML\229008.XXX 229008W
R

E
IE

R
-A

V
IL

E
S

 o
n 

D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



304 

5 CFR Ch. I (1–1–13 Edition) § 362.106 

(2) A Pathways Participant must be a 
United States citizen to be eligible for 
noncompetitive conversion to the com-
petitive service. 

(f) Employment of relatives. In accord-
ance with part 310 of this chapter, a 
Pathways Participant may work in the 
same agency with a relative when 
there is no direct reporting relation-
ship and the relative is not in a posi-
tion to influence or control the Partici-
pant’s appointment, employment, pro-
motion or advancement within the 
agency. 

(g) Length of Appointments. Except as 
provided in subpart B, Recent Graduate 
and PMF appointments under this au-
thority may not exceed 2 years plus 
any agency-approved extension of up to 
120 days. 

(h) Terminations. An agency may ter-
minate a Pathways Participant for rea-
sons including misconduct, poor per-
formance, or suitability under the pro-
visions of this chapter. 

(i) Performance and progress evalua-
tion. Each Participant must be placed 
on a performance plan, as prescribed by 
part 430 of this chapter or other appli-
cable law or regulation, establishing 
performance elements and standards 
that are directly related to acquiring 
and demonstrating the various leader-
ship, technical, and/or general com-
petencies expected of the Participant, 
as well as the elements and standards 
established for the duties assigned. 

(j) Compensation. The rules for setting 
pay upon the initial appointment of a 
Participant are governed by the pay 
administration rules of the pay system 
or pay plan of the Participant’s posi-
tion under the Pathways program. In 
determining the Participant’s com-
pensation, agencies may also use any 
applicable pay flexibilities available 
under that pay system or pay plan 
(e.g., recruitment, relocation, and re-
tention incentives under part 575 of 
this chapter; student loan repayments 
under part 537; and, for General Sched-
ule positions, special rates under part 
530, subpart C, and the superior quali-
fications and special needs pay setting 
authority and the maximum payable 
rate rule under part 531, subpart B). 

§ 362.106 Participant Agreement. 

Agencies must execute a written Par-
ticipant Agreement with each Path-
ways Participant that clearly identi-
fies expectations, including but not 
limited to: 

(a) A general description of duties; 
(b) Work schedules; 
(c) The length of the appointment 

and termination date; 
(d) Mentorship opportunities; 
(e) Training requirements as applica-

ble; 
(f) Evaluation procedures that will be 

used for the Participant; 
(g) Requirements for continuation 

and successful completion of the Pro-
gram; and 

(h) Minimum eligibility requirements 
for noncompetitive conversion to term 
or permanent competitive service em-
ployment according to the require-
ments of the applicable Pathways Pro-
gram. 

§ 362.107 Conversion to the competi-
tive service. 

(a) Subject to any limits on conver-
sion imposed by the Director, and in 
accordance with the provisions of each 
Pathways Program, an agency may 
noncompetitively convert an eligible 
Pathways Participant to a term or per-
manent competitive service position. 

(b) A Pathways Participant who is 
noncompetitively converted to a com-
petitive service term appointment may 
be subsequently converted noncompeti-
tively to a permanent competitive 
service position. 

(c) Noncompetitive conversion. (1) An 
Intern may be converted to a position 
within the employing agency or any 
other agency within the Federal Gov-
ernment. 

(2) A Recent Graduate or Presidential 
Management Fellow may be converted 
within the employing agency. Agencies 
may not convert Recent Graduates or 
Presidential Management Fellows from 
other agencies. 

(d) The provisions of the career tran-
sition assistance programs in subparts 
B, F and G of part 330 of this chapter do 
not apply to conversions made under 
this part. 
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