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5 CFR Ch. I (1–1–13 Edition) § 530.305 

fixed dollar amount or a fixed percent-
age to all GS rates within that range, 
except that an alternate method may 
be used— 

(1) For grades GS–1 and GS–2, where 
within-grade increases vary through-
out the range; and 

(2) In the nonforeign areas listed in 5 
CFR 591.205 for special rate schedules 
established before January 1, 2012. 

(d) If OPM establishes a special rate 
schedule that covers only law enforce-
ment officers, OPM may compute the 
special rate supplement for grades GS– 
3 through 10 as a fixed percentage of 
LEO special base rates instead of GS 
rates. With respect to such a schedule, 
references to GS rates in § 530.307 are 
deemed to be references to LEO special 
base rates. 

(e) Using its authority in section 
1918(a)(1) of the Non-Foreign Area Re-
tirement Equity Assurance Act of 2009 
in combination with its authority 
under 5 U.S.C. 5305, OPM may establish 
a separate special rate schedule for a 
category of employees who are in GS 
positions covered by a nonforeign area 
special rate schedule in effect on Janu-
ary 1, 2012, and who are employed in a 
nonforeign area before an OPM-speci-
fied effective date. Such a separate 
schedule may be established if the ex-
isting special rate schedule is being re-
duced. An employee’s coverage under 
the separate special rate schedule is 
contingent on the employee being con-
tinuously employed in a covered GS po-
sition in the nonforeign area after the 
OPM-specified effective date. Such a 
separate special rate schedule must be 
designed to provide temporary pay pro-
tection and be phased out over time 
until all affected employees are cov-
ered under the pay schedule that would 
otherwise apply to the category of em-
ployees in question. 

[70 FR 31287, May 31, 2005, as amended at 73 
FR 66151, Nov. 7, 2008; 76 FR 68633, Nov. 7, 
2011] 

§ 530.305 Agency requests for new or 
increased special rates. 

(a) An agency may request that a 
special rate schedule be established or 
increased or that its employees be cov-
ered by an existing special rate sched-
ule at any time. An authorized agency 
official in the agency headquarters of-

fice must submit to OPM any request 
to establish or increase special rates 
for a category of agency employees. 
The request must include a certifi-
cation by the authorized agency offi-
cial that the requested special rates 
are necessary to ensure adequate staff-
ing levels to accomplish the agency’s 
mission. 

(b) The authorized agency official is 
responsible for submitting complete 
supporting data for any request for new 
or higher special rates. OPM may re-
quire that the supporting data include 
a survey of prevailing non-Federal pay 
rates in the relevant labor market. 

(c) OPM may coordinate an agency 
special rate request with other agen-
cies that have similar categories of em-
ployees. OPM may designate a lead 
agency to assist in coordinating the 
collection of relevant data. Each af-
fected agency is responsible for submit-
ting complete supporting data upon re-
quest to OPM or the lead agency, as ap-
propriate, unless the agency deter-
mines that a category of its employees 
will not be covered by the proposed 
special rate schedule, as provided in 
§ 530.303(c). 

§ 530.306 Evaluating agency requests 
for new or increased special rates. 

(a) In evaluating agency requests for 
new or increased special rates, OPM 
may consider the following factors: 

(1) The number of existing vacant po-
sitions and the length of time they 
have been vacant; 

(2) The number of employees who 
have quit (i.e., voluntarily left Federal 
service), including, when available, a 
subcount of the number of employees 
who quit to take a comparable position 
offering higher pay; 

(3) Evidence to support a conclusion 
that recruitment or retention problems 
likely will develop (if such problems do 
not already exist) or will worsen; 

(4) The number of vacancies an agen-
cy tried to fill, compared to the num-
ber of hires and offers made; 

(5) The nature of the existing labor 
market; 

(6) The degree to which an agency 
has considered and used other available 
pay flexibilities to alleviate staffing 
problems, including the superior quali-
fications and special needs pay-setting 
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