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pay status. However, as provided by 5 
CFR 353.107, absence because of uni-
formed service or compensable injury 
is considered creditable toward the re-
quired service period upon reemploy-
ment. 

(c) A service agreement made under 
this part in no way constitutes a prom-
ise of, or right or entitlement to, ap-
pointment, continued employment, or 
noncompetitive conversion to the com-
petitive service. This condition should 
be stated in the service agreement. 

(d) The service period begins on the 
date specified in the service agreement. 
That beginning date may not be— 

(1) Earlier than the date the service 
agreement is signed; or 

(2) Earlier than the date the indi-
vidual begins serving in the position 
for which he or she was recruited (when 
student loan repayment benefits are 
approved to recruit a job candidate to 
fill an agency position). 

(e) The service agreement must con-
tain a provision addressing whether the 
individual would be required to reim-
burse the paying agency for student 
loan repayment benefits if he or she 
voluntarily separates from the paying 
agency to work for another agency be-
fore the end of the service period. (See 
§ 537.109(b)(2).) 

(f) The agency may include in a serv-
ice agreement specific conditions (in 
addition to those required by law) that 
trigger the loss of eligibility for stu-
dent loan repayment benefits and/or a 
requirement that the employee reim-
burse the agency for student loan re-
payment benefits already received. 
(See §§ 537.108(a)(3) and 537.109(a)(2).) 
However, a service agreement may not 
require reimbursement based on— 

(1) An employee’s failure to maintain 
performance at a particular level (un-
less the employee is separated based on 
unacceptable performance); or 

(2) An involuntary separation for rea-
sons other than misconduct, unaccept-
able performance, or a negative suit-
ability determination under 5 CFR part 
731 (e.g., an involuntary separation re-
sulting from a reduction in force or 
medical reasons). 

§ 537.108 Loss of eligibility for student 
loan repayment benefits. 

(a) An employee receiving student 
loan repayment benefits from an agen-
cy is ineligible for continued benefits 
from that agency if the employee— 

(1) Separates from the agency; 
(2) Does not maintain an acceptable 

level of performance, as determined 
under standards and procedures pre-
scribed by the agency; or 

(3) Violates a condition in the service 
agreement, if the agreement specifi-
cally provides that eligibility is lost 
when the condition is violated. 

(b) For the purpose of applying para-
graph (a)(2) of this section, an accept-
able level of performance is one that is 
equivalent to level 3 (‘‘Fully Success-
ful’’ or equivalent) or higher, as de-
scribed in 5 CFR 430.208(d). An em-
ployee loses eligibility for student loan 
repayment benefits if his or her most 
recent official performance evaluation 
does not meet this requirement. 

§ 537.109 Employee reimbursements to 
the Government. 

(a) An employee is indebted to the 
Federal Government and must reim-
burse the paying agency for the 
amount of any student loan repayment 
benefits received under a service agree-
ment if he or she— 

(1) Fails to complete the period of 
service required in the applicable serv-
ice agreement (except as provided by 
paragraph (b) of this section); or 

(2) Violates any other condition that 
specifically triggers a reimbursement 
requirement under the agreement. 

(b) An agency may not apply para-
graph (a) of this section based on an 
employee’s failure to complete the re-
quired period of service established 
under a service agreement if— 

(1) The employee is involuntarily 
separated for reasons other than mis-
conduct, unacceptable performance, or 
a negative suitability determination 
under 5 CFR part 731; or 

(2) The employee leaves the paying 
agency voluntarily to enter into the 
service of any other agency, unless re-
imbursement to the agency is other-
wise required in the service agreement, 
as provided by § 537.107(e). 
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(c) If an agency and an employee mu-
tually agree to modify an existing serv-
ice agreement to provide additional 
student loan repayment benefits for ad-
ditional service (as provided by 
§ 537.107(b)), the modified service agree-
ment may stipulate that, if the em-
ployee completes the initial service pe-
riod but fails to complete the addi-
tional service period, he or she is re-
quired to reimburse the paying agency 
only for the amount of any student 
loan repayment benefits received dur-
ing the additional service period. 

(d) If an employee fails to reimburse 
the paying agency for the amount owed 
under paragraph (a) of this section, a 
sum equal to the amount outstanding 
is recoverable from the employee under 
the agency’s regulations for collection 
by offset from an indebted Government 
employee under 5 U.S.C. 5514 and 5 CFR 
part 550, subpart K, or through the ap-
propriate provisions governing Federal 
debt collection if the individual is no 
longer a Federal employee. 

(e) An authorized agency official may 
waive, in whole or in part, a right of re-
covery of an employee’s debt if he or 
she determines that recovery would be 
against equity and good conscience or 
against the public interest. (See 5 
U.S.C. 5379(c)(3).) 

(f) Any amount reimbursed by, or re-
covered from, an employee under this 
section must be credited to the appro-
priation account from which the 
amount involved was originally paid. 
Any amount so credited must be 
merged with other sums in such ac-
count and must be available for the 
same purposes and time period, and 
subject to the same limitations (if 
any), as the sums with which merged. 
(See 5 U.S.C. 5379(c)(4).) 

§ 537.110 Records and reports. 
(a) Each agency must keep a record 

of each determination to provide stu-
dent loan repayment benefits under 
this part and make such records avail-
able for review upon request by OPM. 
Such a record may be destroyed when 3 
years have elapsed since the end of the 
service period specified in the employ-
ee’s service agreement unless any dis-
pute has arisen regarding the agree-
ment. If the service agreement has not 
been fulfilled, there are other disputes 

regarding the agreement or the loan 
payouts, or the agreement has become 
the subject of litigation, the records 
should be kept until the agency is noti-
fied by agency counsel that all pending 
claims have been resolved, all litiga-
tion concluded, and any applicable pe-
riods for seeking further review has 
elapsed and, in any event, for a min-
imum of 6 years from the date the facts 
giving rise to the dispute occurred. If 
debt collection is pursued against the 
employee for repayments made by the 
agency, the agency must keep the 
records until the agency is notified by 
agency counsel that the debt is fully 
collected, compromised, or settled fi-
nally and that any applicable period 
for seeking further review has elapsed. 

(b) By March 31st of each year, each 
agency must submit a written report 
to OPM containing information about 
student loan repayment benefits it pro-
vided to employees during the previous 
calendar year. Each report must in-
clude the following information: 

(1) The number of employees who re-
ceived student loan repayment bene-
fits; 

(2) The job classifications of the em-
ployees who received student loan re-
payment benefits; and 

(3) The cost to the Federal Govern-
ment of providing student loan repay-
ment benefits. 

PART 550—PAY ADMINISTRATION 
(GENERAL) 

Subpart A—Premium Pay 

GENERAL PROVISIONS 

Sec. 
550.101 Coverage and exemptions. 
550.102 Entitlement. 
550.103 Definitions. 

MAXIMUM EARNINGS LIMITATIONS 

550.105 Biweekly maximum earnings limita-
tion. 

550.106 Annual maximum earnings limita-
tion. 

550.107 Premium payments capped on a bi-
weekly basis when an annual limitation 
otherwise applies. 

OVERTIME PAY 

550.111 Authorization of overtime pay. 
550.112 Computation of overtime work. 
550.113 Computation of overtime pay. 
550.114 Compensatory time off. 
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