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Office of Personnel Management § 630.301 

by the agency under the provisions of 
this section. 

[44 FR 54694, Sept. 21, 1979, as amended at 56 
FR 18663, Apr. 23, 1991] 

§ 630.212 Use of annual leave to estab-
lish initial eligibility for retirement 
or continuation of health benefits. 

(a) An employee may elect to use an-
nual leave and remain on the agency’s 
rolls in order to establish initial eligi-
bility for immediate retirement under 
5 U.S.C. 8336, 8412, or 8414, and/or to es-
tablish initial eligibility under 5 U.S.C. 
8905 to continue health benefits cov-
erage into retirement, as provided in: 

(1) Section 351.606(b)(1) for an em-
ployee who would otherwise have been 
separated by reduction in force proce-
dures under part 351 of this chapter; or 

(2) Section 351.606(b)(2) of this chap-
ter for an employee who would other-
wise have been separated by adverse 
action procedures under authority of 
part 752 of this chapter because of the 
employee’s decision to decline reloca-
tion (including transfer of function). 

(b)(1) Annual leave that may be used 
for the purposes described in paragraph 
(a) of this section includes all accumu-
lated, accrued, and restored annual 
leave to the employee’s credit prior to 
the effective date of the reduction in 
force or relocation (including transfer 
of function) and annual leave earned by 
an employee while in a paid leave sta-
tus after the effective date of the re-
duction in force or relocation (includ-
ing transfer of function). 

(2) Annual leave that is advanced to 
an employee under 5 U.S.C. 6302(d), in-
cluding any advance annual leave that 
may be credited to an employee’s leave 
account after the effective date of the 
reduction in force or relocation (in-
cluding transfer of function), may not 
be used for purpose of this section. 

(3) For purposes of this section, the 
employing agency may approve the use 
of any or all annual leave donated to 
an employee under part 630, subpart I, 
of this chapter (Voluntary Leave 
Transfer Program), or made available 
to the employee under part 630, subpart 
J, of this chapter (Voluntary Leave 
Bank Program), as of the effective date 
of the reduction in force or relocation. 

[62 FR 10683, Mar. 10, 1997] 

Subpart C—Annual Leave 

§ 630.301 Annual leave accrual and ac-
cumulation—Senior Executive Serv-
ice, Senior-Level, and Scientific and 
Professional Employees. 

(a) Annual leave accrues at the rate 
of 1 day (8 hours) for each full biweekly 
pay period for an employee who is cov-
ered by 5 U.S.C. 6301, who is employed 
for the full pay period, and who— 

(1) Holds a position in the Senior Ex-
ecutive Service (SES) which is subject 
to 5 U.S.C. 5383; or 

(2) Holds a senior-level (SL) or sci-
entific or professional (ST) position 
which is subject to 5 U.S.C. 5376. 

(b) The head of an agency may re-
quest that OPM authorize an annual 
leave accrual rate of 1 full day (8 hours) 
for each biweekly pay period for addi-
tional categories of employees who are 
covered by 5 U.S.C. 6301 and who hold 
positions that are determined by OPM 
to be equivalent to positions subject to 
the pay systems under 5 U.S.C. 5383 or 
5376. Such a request must include docu-
mentation that the affected pay sys-
tem is equivalent to the SES or SL/ST 
pay system because it meets all three 
of the following conditions: 

(1) Pay rates are established under an 
administratively determined (AD) pay 
system that was created under a sepa-
rate statutory authority. If an AD posi-
tion has a single rate of pay estab-
lished under an authority outside of 5 
U.S.C. chapters 51 and 53, that single 
rate (excluding locality pay) must be 
higher than the rate for GS–15, step 10 
(excluding locality pay). If an AD posi-
tion is paid within a rate range estab-
lished under an authority outside of 5 
U.S.C. chapters 51 and 53, the minimum 
rate of the rate range (excluding local-
ity pay) must be at least equal to the 
minimum rate for the SES and SL/ST 
pay systems (120 percent of the rate for 
GS–15, step 1, excluding locality pay), 
and the maximum rate of the rate 
range (excluding locality pay) must be 
at least equal to the rate for level IV of 
the Executive Schedule; 

(2) Covered positions are equivalent 
to a ‘‘Senior Executive Service posi-
tion’’ as defined in 5 U.S.C. 3132(a)(2), a 
senior-level position (i.e., a non-execu-
tive position that is classified above 
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