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(4) Is regarded as having an impairment 
means: 

(i) Has a physical or mental impair-
ment that does not substantially limit 
major life activities but is treated by a 
recipient as constituting such a limita-
tion; 

(ii) Has a physical or mental impair-
ment that substantially limits major 
life activities only as a result of the at-
titudes of others toward such impair-
ment; or 

(iii) Has none of the impairments de-
fined in paragraph (d) of this section 
but is treated by a recipient as having 
such an impairment. 

(e) Qualified handicapped person 
means: 

(1) With respect to employment, a 
handicapped person who with reason-
able accommodation, can perform the 
essential functions of the job in ques-
tion. 

(2) With respect to other services, a 
handicapped person who meets the es-
sential eligibility requirements for the 
receipt of such services. 

(f) Ultimate beneficiary means one 
among a class of persons who are enti-
tled to benefit from or otherwise par-
ticipate in, programs receiving Federal 
financial assistance and to whom the 
protections of this subpart apply. 

§ 900.704 Discrimination prohibited. 

(a) No qualified handicapped person 
shall, on the basis of handicap, be ex-
cluded from participation in, be denied 
the benefits of, or otherwise be sub-
jected to discrimination under any pro-
gram or activity which receives or ben-
efits from Federal financial assistance 
from the Office of Personnel Manage-
ment. 

(b) (1) A recipient, in providing any 
aid, benefit, or service, may not, di-
rectly or through contractual, licens-
ing, or other arrangements, on the 
basis of handicap: 

(i) Deny a qualified handicapped per-
son the opportunity to participate in 
or benefit from the aid, benefit, or 
service; 

(ii) Afford a qualified handicapped 
person an opportunity to participate in 
or benefit from the aid, benefit, or 
service that is not equal to that af-
forded others; 

(iii) Provide a qualified handicapped 
person with an aid, benefit, or service 
that is not as effective in affording 
equal opportunity to obtain the same 
result, to gain the same benefit or to 
reach the same level of achievement as 
that provided to others; 

(iv) Provide different or separate aid, 
benefits, or services to handicapped 
persons or to any class of handicapped 
persons than is provided to others un-
less such action is necessary to provide 
qualified handicapped persons with aid, 
benefits, or services that are as effec-
tive as those provided to others; 

(v) Aid or perpetuate discrimination 
against a qualified handicapped person 
by providing significant assistance to 
an agency, organization or person that 
discriminates on the basis of handicap 
in providing any aid, benefit, or service 
to beneficiaries of the recipient’s pro-
gram; 

(vi) Deny a qualified person the op-
portunity to participate as a member 
of planning or advisory boards; or 

(vii) Otherwise limit a qualified 
handicapped person in the enjoyment 
of any right, privilege, advantage, or 
opportunity enjoyed by others receiv-
ing aid, benefit, or service. 

(2) A recipient may not deny a quali-
fied handicapped person the oppor-
tunity to participate in programs or 
activities that are not separate or dif-
ferent, despite the existence of permis-
sibly separate or different programs or 
activities. 

(3) A recipient may not, directly or 
through contractual or other arrange-
ments, utilize criteria or methods of 
administration: 

(i) That have the effect of subjecting 
qualified handicapped persons to dis-
crimination on the basis of handicap, 

(ii) That have the purpose or effect of 
defeating or substantially impairing 
accomplishment of the objectives of 
the recipient’s program with respect to 
handicapped persons, or 

(iii) That perpetuate the discrimina-
tion of another recipient if both recipi-
ents are subject to common adminis-
trative control or are agencies of the 
same State. 

(4) A recipient may not, in deter-
mining the site or location of a facil-
ity, make selections: 
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(i) That have the effect of excluding 
handicapped persons from, denying 
them the benefits of, or otherwise sub-
jecting them to discrimination under 
any program or activity that receives 
or benefits from Federal financial as-
sistance, or 

(ii) That have the purpose or effect of 
defeating or substantially impairing 
the accomplishment of the objectives 
of the program or activity with respect 
to handicapped persons. 

(c) The exclusion of nonhandicapped 
persons from the benefits of a program 
limited by Federal statute or Execu-
tive order to handicapped persons or 
the exclusion of a specific class of 
handicapped persons from a program 
limited by Federal statute or Execu-
tive order to a different class of handi-
capped persons is not prohibited by 
this part. 

(d) Recipients shall administer pro-
grams and activities in the most inte-
grated setting appropriate to the needs 
of qualified handicapped persons. 

(e) Recipients shall take appropriate 
steps to ensure that communications 
with their applicants, employees and 
beneficiaries are available to persons 
with impaired vision and hearing. 

§ 900.705 Program accessibility. 
(a) No qualified handicapped person 

shall, because a recipient’s facilities 
are inaccessible to or unusable by 
handicapped persons, be denied the 
benefits of, be excluded from participa-
tion in or otherwise be subjected to dis-
crimination under any program or ac-
tivity to which this subpart applies. 

(b) A recipient shall operate each 
program or activity so that the pro-
gram or activity, when viewed in its 
entirety, is readily accessible to and 
usable by handicapped persons. This 
paragraph does not necessarily require 
a recipient to make each of its existing 
facilities or every part of an existing 
facility accessible to and usable by 
handicapped persons. Where structural 
changes are necessary to make pro-
grams or activities in existing facili-
ties accessible, such changes shall be 
made as soon as practicable, but in no 
event later than three years after the 
effective date of the regulation. 

(c) A recipient may comply with the 
requirements of paragraph (b) of this 

section through such means as redesign 
of equipment, reassignment of services 
to accessible buildings, assignment of 
aides to beneficiaries, home visits, al-
teration of facilities or any other 
methods that result in making its pro-
gram or activity accessible to handi-
capped persons. A recipient is not re-
quired to make structural changes in 
existing facilities where other methods 
are effective in achieving compliance 
with this section. 

(d) New facilities shall be designed 
and constructed to be readily acces-
sible to and usable by handicapped per-
sons. Alterations to existing facilities 
shall, to the maximum extent feasible, 
be designed and constructed to be read-
ily accessible to and usable by handi-
capped persons. 

(e) In the event that structural 
changes to facilities are necessary to 
meet the requirements of this section, 
a recipient shall develop within 12 
months of the effective date of this 
subpart a transition plan setting forth 
the steps necessary to complete such 
changes. The plan shall be developed 
with the assistance of interested per-
sons, including handicapped persons or 
organizations representing handi-
capped persons. 

(f)(1) Effective as of August 23, 1990. 
Design, construction, or alteration of 
buildings in conformance with sections 
3–8 of the Uniform Federal Accessi-
bility Standards (UFAS) (appendix A to 
41 CFR subpart 101–19.6) shall be 
deemed to comply with the require-
ments of this section with respect to 
those buildings. Departures from par-
ticular technical and scoping require-
ments of UFAS by the use of other 
methods are permitted where substan-
tially equivalent or greater access to 
and usability of the building is pro-
vided. 

(2) For purposes of this section, sec-
tion 4.1.6(1)(g) of UFAS shall be inter-
preted to exempt from the require-
ments of UFAS only mechanical rooms 
and other spaces that, because of their 
intended use, will not require accessi-
bility to the public or beneficiaries or 
result in the employment or residence 
therein of persons with physical handi-
caps. 

(3) This section does not require re-
cipients to make building alterations 
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