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to receive either all or a stated per-
centage of the death benefit payable 
from the TSP account of the named 
participant and must be: 

(1) Submitted in writing; 
(2) Signed or acknowledged, in the 

presence of a notary, by the person (or 
legal representative) disclaiming the 
benefit; and 

(3) Received before the TSP pays the 
death benefit. 

(c) Invalid disclaimer. A disclaimer is 
invalid if it: 

(1) Is revocable; 
(2) Directs to whom the disclaimed 

benefit should be paid; or 
(3) Specifies which balance (tradi-

tional, Roth, or tax-exempt) is to be 
disclaimed. 

(d) Disclaimer effect. The disclaimed 
share will be paid as though the bene-
ficiary predeceased the participant, ac-
cording to the rules set forth in 
§ 1651.10. Any part of the death benefit 
which is not disclaimed will be paid to 
the disclaimant pursuant to § 1651.14. 

[68 FR 35510, June 13, 2003, as amended at 75 
FR 44066, July 28, 2010; 77 FR 26428, May 4, 
2012] 

§ 1651.18 Payment to one bars pay-
ment to another. 

Payment made to a beneficiary(ies) 
in accordance with this part, based 
upon information received before pay-
ment, bars any claim by any other per-
son. 

§ 1651.19 Beneficiary participant ac-
counts. 

A beneficiary participant account 
may be established only for a spouse of 
a deceased participant who is a sole or 
partial beneficiary of the deceased par-
ticipant’s TSP account. Beneficiary 
participant accounts are subject to the 
following rules and procedures: 

(a) Initial investment allocation. Re-
gardless of the allocation of the de-
ceased participant’s account balance at 
the time of his or her death, each bene-
ficiary participant account will be ini-
tially allocated 100 percent to the Gov-
ernment Securities Investment (G) 
Fund. A beneficiary participant may 
redistribute his or her beneficiary par-
ticipant account balance among the 
TSP investment funds by making an 

interfund transfer request described in 
part 1601, subpart C of this chapter. 

(b) Contributions. A beneficiary par-
ticipant may not make contributions 
or transfers to his or her beneficiary 
participant account. The TSP will not 
accept a contribution allocation re-
quest described in part 1601, subpart B 
of this chapter for a beneficiary partic-
ipant account. 

(c) Required minimum distributions. (1) 
A beneficiary participant must begin 
receiving annual distributions from his 
or her beneficiary participant account 
balance on or before the later of – 

(i) The end of the calendar year im-
mediately following the calendar year 
in which the participant died; or 

(ii) The end of the calendar year in 
which the participant would have at-
tained age 701⁄2. 

(2) The TSP will ensure that the 
amount of the beneficiary participant’s 
annual distributions that occur after 
the required minimum distribution 
date satisfy the applicable minimum 
distribution requirements of the Inter-
nal Revenue Code. The TSP will cal-
culate minimum distributions based on 
the beneficiary participant account 
balance and the beneficiary partici-
pant’s age, using the IRS Single Life 
Table, 26 CFR 1.401(a)(9)-9, Q&A–1. 

(3) The TSP will disburse minimum 
distributions pro rata from the bene-
ficiary participant’s traditional bal-
ance and the beneficiary participant’s 
Roth balance. 

(d) Withdrawal elections. A beneficiary 
participant may elect any withdrawal 
option is available to separated partici-
pants. The provisions of § 1650.12, 
§ 1650.13, and § 1650.14 shall apply as if 
all references to a participant are ref-
erences to a beneficiary participant 
and all references to an account bal-
ance are references to a beneficiary 
participant account balance. 

(e) Ineligibility for certain withdrawals. 
A beneficiary participant is ineligible 
to request the following types of with-
drawals from his or her beneficiary 
participant account: Age-based with-
drawals described in § 1650.31 of this 
chapter, financial hardship with-
drawals described in § 1650.32 of this 
chapter, or loans described in part 1655 
of this chapter. A beneficiary partici-
pant will not be ineligible for a partial 
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withdrawal because the deceased par-
ticipant previously elected an age- 
based withdrawal. 

(f) Spousal rights. The spousal rights 
described in 5 U.S.C. 8351, 5 U.S.C. 8435, 
and § 1650.61 of this chapter do not 
apply to beneficiary participant ac-
counts. 

(g) Transfers. A beneficiary partici-
pant may request that the TSP trans-
fer all or a portion of an eligible roll-
over distribution (within the meaning 
of I.R.C. section 402(c)(4)) from his or 
her beneficiary participant account to 
traditional IRA, Roth IRA or eligible 
employer plan (including a civilian or 
uniformed services TSP account other 
than a beneficiary participant ac-
count). In order to request such a 
transfer, the beneficiary participant 
must use the transfer form provided by 
the TSP. 

(h) Periodic statements. The TSP will 
furnish beneficiary participants with 
periodic statements in a manner con-
sistent with part 1640 of this chapter. 

(i) Privacy Act. Part 1630 of this chap-
ter shall apply with respect to a bene-
ficiary participant as if the beneficiary 
participant is a TSP participant. 

(j) Error correction. If, because of an 
error committed by the Board or the 
TSP record keeper, a beneficiary par-
ticipant’s account is not credited or 
charged with the investment gains or 
losses the account would have received 
had the error not occurred, the account 
will be credited subject to and in ac-
cordance with the rules and procedures 
set forth in § 1605.21. A beneficiary par-
ticipant may submit a claim for cor-
rection of Board or TSP record keeper 
error pursuant to the procedures de-
scribed in § 1605.22. 

(k) Court orders. Court orders relating 
to a civilian beneficiary participant ac-
count or uniformed services bene-
ficiary participant account shall be 
processed pursuant to the procedures 
set forth in part 1653 of this chapter as 
if all references to a TSP participant 
are references to a beneficiary partici-
pant and all references to a TSP ac-
count or account balance are ref-
erences to a beneficiary participant ac-
count or beneficiary participant ac-
count balance. Notwithstanding any 
provision of part 1653, a payee of a 
court-ordered distribution from a bene-

ficiary participant account cannot re-
quest a transfer of the court-ordered 
distribution to an eligible employer 
plan or IRA. 

(l) Death of beneficiary participant. To 
the extent it is not inconsistent with 
this § 1651.19, a beneficiary participant 
account shall be disbursed upon the 
death of the beneficiary participant in 
accordance with part 1651 as if any ref-
erence to a participant is a reference to 
a beneficiary participant. For example, 
a beneficiary participant may des-
ignate a beneficiary for his or her bene-
ficiary participant account in accord-
ance with § 1651.3 and § 1651.4 of this 
chapter. No individual who is entitled 
to a death benefit from a beneficiary 
participant account shall be eligible to 
keep the death benefit in the TSP or 
request that the TSP transfer all or a 
portion of the death benefit to an IRA 
or eligible employer plan. 

(m) Uniformed services beneficiary par-
ticipant accounts. Uniformed services 
beneficiary participant accounts are 
subject to the following additional 
rules and procedures: 

(1) Uniformed services beneficiary 
participant accounts are established 
and maintained separately from civil-
ian beneficiary participant accounts. 
Beneficiary participants who have a 
uniformed services beneficiary partici-
pant account and a civilian beneficiary 
participant account will be issued two 
separate TSP account numbers. A ben-
eficiary participant must file separate 
interfund transfers and/or withdrawal 
requests for each account and submit 
separate beneficiary designation forms 
for each account; 

(2) A uniformed services beneficiary 
participant account and a civilian ben-
eficiary participant account cannot be 
combined; 

(3) If a uniformed services beneficiary 
participant account contains tax-ex-
empt contributions, any payments or 
withdrawals from the account will be 
distributed pro rata from the tax-de-
ferred balance and the tax-exempt bal-
ance; 

(4) A beneficiary participant may 
transfer or roll over all or any portion 
of an eligible rollover distribution 
(within the meaning of I.R.C. section 
402(c)(4)) from a uniformed services 
beneficiary participant account into a 
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civilian or uniformed services TSP par-
ticipant account. However, tax-exempt 
money attributable to combat zone 
contributions cannot be transferred 
from a uniformed services beneficiary 
participant account to a civilian TSP 
participant account. 

(n) Multiple beneficiary accounts. Each 
beneficiary participant account is 
maintained separately from all other 
beneficiary participant accounts. If an 
individual has multiple beneficiary 
participant accounts, each of the indi-
vidual’s beneficiary participant ac-
counts will have a unique account 
number. A beneficiary participant 
must file separate interfund transfers 
and/or withdrawal requests and submit 
separate beneficiary designation forms 
for each beneficiary participant ac-
count that the TSP maintains for him 
or her. A beneficiary participant ac-
count cannot be combined with an-
other beneficiary participant account. 

[75 FR 78879, Dec. 17, 2010, as amended at 77 
FR 26428, May 4, 2012] 

PART 1653—COURT ORDERS AND 
LEGAL PROCESSES AFFECTING 
THRIFT SAVINGS PLAN AC-
COUNTS 

Subpart A—Retirement Benefits Court 
Orders 

Sec. 
1653.1 Definitions. 
1653.2 Qualifying retirement benefits court 

orders. 
1653.3 Processing retirement benefits court 

orders. 
1653.4 Calculating entitlements. 
1653.5 Payment. 

Subpart B—Legal Process for the Enforce-
ment of a Participant’s Legal Obliga-
tions To Pay Child Support or Alimony 
Currently 

1653.11 Definitions. 
1653.12 Qualifying legal processes. 
1653.13 Processing legal processes. 
1653.14 Calculating entitlements. 
1653.15 Payment. 

Subpart C—Child Abuse Court Orders 

1653.21 Definitions. 
1653.22 Purpose. 
1653.23 Processing and payment. 

AUTHORITY: 5 U.S.C. 8432d, 8435, 8436(b), 
8437(e), 8439(a)(3), 8467, 8474(b)(5) and 
8474(c)(1). 

SOURCE: 68 FR 35510, June 13, 2003, unless 
otherwise noted. 

Subpart A—Retirement Benefits 
Court Orders 

§ 1653.1 Definitions. 
(a) Definitions generally applicable 

to the Thrift Savings Plan are set forth 
at 5 CFR 1690.1. 

(b) As used in this subpart: 
Court means any court of any State, 

the District of Columbia, the Common-
wealth of Puerto Rico, Guam, the 
Northern Mariana Islands, or the Vir-
gin Islands, and any Indian court as de-
fined by 25 U.S.C. 1301(3). 

Effective date of a court order means 
the date it was entered by the clerk of 
the court or, if the order does not show 
a date entered, the date it was filed by 
the clerk of the court or, if the order 
does not contain a date entered or a 
date filed, the date it was signed by the 
judge. 

Payment date refers to the date on 
which earnings are determined and is 
generally two business days prior to 
the date of an award’s disbursement. 

Retirement benefits court order or order 
means a court decree of divorce, annul-
ment or legal separation, or a court 
order or court-approved property set-
tlement agreement incident to such a 
decree. Orders may be issued at any 
stage of a divorce, annulment, or legal 
separation proceeding. 

TSP investment earnings or earnings 
means both positive and negative fund 
performance attributable to differences 
in TSP fund share prices. 

[68 FR 35510, June 13, 2003, as amended at 74 
FR 63063, Dec. 2, 2009] 

§ 1653.2 Qualifying retirement benefits 
court orders. 

(a) To be qualifying, and thus en-
forceable against the TSP, a retire-
ment benefits court order must meet 
the following requirements: 

(1) The order must expressly relate to 
the Thrift Savings Plan account of a 
TSP participant. This means that: 

(i) The order must expressly refer to 
the ‘‘Thrift Savings Plan’’ or describe 
the TSP in such a way that it cannot 
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