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§ 2471.1 Request for Panel consider-
ation; request for Panel approval of 
binding arbitration. 

If voluntary arrangements, including 
the services of the Federal Mediation 
and Conciliation Service or any other 
third-party mediation, fail to resolve a 
negotiation impasse: 

(a) Either party, or the parties joint-
ly, may request the Panel to consider 
the matter by filing a request as here-
inafter provided; or the Panel may, 
pursuant to 5 U.S.C. 7119(c)(1), under-
take consideration of the matter upon 
request of (i) the Federal Mediation 
and Conciliation Service, or (ii) the Ex-
ecutive Director; or 

(b) The parties may jointly request 
the Panel to approve any procedure, 
which they have agreed to adopt, for 
binding arbitration of the negotiation 
impasse by filing a request as herein-
after provided. 

§ 2471.2 Request form. 

A form is available for parties to use 
in filing either a request for consider-
ation of an impasse or an approval of a 
binding arbitration procedure. Copies 
are available on the FLRA’s Web site 
at www.flra.gov, or from the Office of 
the Executive Director, Federal Serv-
ice Impasses Panel, Suite 200, 1400 K 
Street NW., Washington, DC 20424–0001. 
Telephone (202) 218–7790. Use of the 
form is not required, provided that the 
request includes all of the information 
set forth in § 2471.3. 

[77 FR 5988, Feb. 7, 2012] 

§ 2471.3 Content of request. 

(a) A request from a party or parties 
to the Panel for consideration of an im-
passe must be in writing and include 
the following information: 

(1) Identification of the parties and 
individuals authorized to act on their 
behalf, including their addresses, tele-
phone numbers, and facsimile numbers; 

(2) Statement of issues at impasse 
and the summary positions of the initi-
ating party or parties with respect to 
those issues; and 

(3) Number, length, and dates of ne-
gotiation and mediation sessions held, 
including the nature and extent of all 
other voluntary arrangements utilized. 

(b) A request for approval of a bind-
ing arbitration procedure must be in 
writing, jointly filed by the parties, 
and include the following information 
about the pending impasse: 

(1) Identification of the parties and 
individuals authorized to act on their 
behalf, including their addresses, tele-
phone numbers, and facsimile numbers; 

(2) Brief description of the impasse 
including the issues to be submitted to 
the arbitrator; 

(3) Number, length, and dates of ne-
gotiation and mediation sessions held, 
including the nature and extent of all 
other voluntary arrangements utilized; 

(4) Statement as to whether any of 
the proposals to be submitted to the 
arbitrator contain questions con-
cerning the duty to bargain and a 
statement of each party’s position con-
cerning such questions; and 

(5) Statement of the arbitration pro-
cedures to be used, including the type 
of arbitration, the method of selecting 
the arbitrator, and the arrangement 
for paying for the proceedings or, in 
the alternative, those provisions of the 
parties’ labor agreement which contain 
this information. 

[45 FR 3520, Jan. 17, 1980, as amended at 61 
FR 41294, Aug. 8, 1996] 

§ 2471.4 Where to file. 
Requests to the Panel provided for in 

this part must either be filed electroni-
cally through use of the eFiling system 
on the FLRA’s Web site at 
www.flra.gov, or be addressed to the Ex-
ecutive Director, Federal Service Im-
passes Panel, Suite 200, 1400 K Street 
NW., Washington, DC 20424–0001. All in-
quiries or correspondence on the status 
of impasses or other related matters 
must be submitted by regular mail to 
the street address above, by using the 
telephone number (202) 218–7790, or by 
using the facsimile number (202) 482– 
6674. 

[77 FR 5988, Feb. 7, 2012] 

§ 2471.5 Filing and service. 
(a) Filing and service of request. (1) 

Any party submitting a request for 
Panel consideration of an impasse or a 
request for approval of a binding arbi-
tration procedure shall file an original 
and one copy with the Panel, unless 
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the request is filed electronically as 
discussed below. A clean copy may be 
submitted for the original. Requests 
may be submitted in person, electroni-
cally through use of the eFiling system 
on the FLRA’s Web site at 
www.flra.gov, or by registered mail, 
certified mail, regular mail, or com-
mercial delivery. Requests also may be 
accepted by the Panel if transmitted to 
the facsimile machine of its office. A 
party submitting a request by fac-
simile shall also file an original for the 
Panel’s records, but failure to do so 
shall not affect the validity of the fil-
ing by facsimile, if otherwise proper. 

(2) The party submitting the request 
shall serve a copy of such request upon 
all counsel of record or other des-
ignated representative(s) of parties, 
upon parties not so represented, and 
upon any mediation service which may 
have been utilized. Service upon such 
counsel or representative shall con-
stitute service upon the party, but a 
copy also shall be transmitted to the 
party. Service of a request may be 
made in person or by registered mail, 
certified mail, regular mail, or com-
mercial delivery. With the permission 
of the person receiving the request, 
service may be made by electronic or 
facsimile transmission, or by any other 
agreed-upon method. When the Panel 
acts on a request from the Federal Me-
diation and Conciliation Service or 
acts on a request from the Executive 
Director under § 2471.1(a), it will notify 
the parties to the dispute, their coun-
sel of record, if any, and any mediation 
service which may have been utilized. 

(b) Filing and service of other docu-
ments. (1) Any party submitting a re-
sponse to, or other document in con-
nection with, a request for Panel con-
sideration of an impasse or a request 
for approval of a binding arbitration 
procedure shall file an original and one 
copy with the Panel, with the excep-
tion of documents filed simultaneously 
with the electronic filing of a request 
through use of the FLRA’s eFiling sys-
tem. Documents may be submitted to 
the Panel in person or by registered 
mail, certified mail, regular mail, com-
mercial delivery, or, in the case of doc-
uments submitted simultaneously with 
the electronic filing of a request for 
Panel assistance, may be uploaded 

electronically through use of the 
FLRA’s eFiling system at 
www.flra.gov. Documents may also be 
accepted by the Panel if transmitted 
electronically or to the facsimile ma-
chine of the Panel’s office, but only 
with advance permission, which may be 
obtained by telephone. A party submit-
ting a document by facsimile shall also 
file an original for the Panel’s records, 
but failure to do so shall not affect the 
validity of the submission, if otherwise 
proper. 

(2) The party submitting the docu-
ment shall serve a copy of such request 
upon all counsel of record or other des-
ignated representative(s) of parties, or 
upon parties not so represented. Serv-
ice upon such counsel or representative 
shall constitute service upon the party, 
but a copy also shall be transmitted to 
the party. Service of a document may 
be made in person or by registered 
mail, certified mail, regular mail, or 
commercial delivery. With the permis-
sion of the person receiving the docu-
ment, service may be made by elec-
tronic or facsimile transmission, or by 
any other agreed-upon method. 

(c) A signed and dated statement of 
service shall accompany each docu-
ment submitted to the Panel, unless 
the document is a request under 
§ 2471.5(a) that is filed electronically 
through use of the FLRA’s eFiling sys-
tem. For requests under § 2471.5(a) that 
are filed electronically through use of 
the FLRA’s eFiling system, the filing 
party shall certify, in the FLRA’s 
eFiling system and at the time of fil-
ing, that copies of the request and any 
supporting documents have been served 
as required. The statement of service, 
however filed, shall include the names 
of the parties and persons served, their 
addresses, the date of service, the na-
ture of the document served, and the 
manner in which service was made. 

(d) The date of service or date served 
shall be the day when the matter 
served, if properly addressed, is depos-
ited in the U.S. mail or is delivered in 
person or is deposited with a commer-
cial-delivery service that will provide a 
record showing the date the document 
was tendered to the delivery service. 
Where service is made by electronic or 
facsimile transmission, the date of 
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service shall be the date of trans-
mission. 

(e) Unless otherwise provided by the 
Panel or its designated representatives, 
any document or paper filed with the 
Panel under this section, together with 
any enclosure filed therewith, shall be 
typewritten on 81⁄2×11 inch plain white 
paper, shall have margins no less than 
1 inch on each side, shall be in typeface 
no smaller than 10 characters per inch, 
and shall be numbered consecutively. 
Nonconforming papers may, at the 
Panel’s discretion, be rejected. 

[48 FR 19694, May 2, 1983, as amended at 61 
FR 41294, Aug. 8, 1996; 77 FR 5988, Feb. 7, 2012] 

§ 2471.6 Investigation of request; Panel 
procedures; approval of binding ar-
bitration. 

(a) Upon receipt of a request for con-
sideration of an impasse, the Panel or 
its designee will promptly conduct an 
investigation, consulting when nec-
essary with the parties and with any 
mediation service utilized. After due 
consideration, the Panel shall either: 

(1) Decline to assert jurisdiction in 
the event that it finds that no impasse 
exists or that there is other good cause 
for not asserting jurisdiction, in whole 
or in part, and so advise the parties in 
writing, stating its reasons; or 

(2) Assert jurisdiction and 
(i) Recommend to the parties proce-

dures for the resolution of the impasse; 
and/or 

(ii) Assist the parties in resolving the 
impasse through whatever methods and 
procedures the Panel considers appro-
priate. The procedures utilized by the 
Panel may include, but are not limited 
to: informal conferences with a Panel 
designee; factfinding (by a Panel des-
ignee or a private factfinder); written 
submissions; show cause orders; oral 
presentations to the Panel; and arbi-
tration or mediation-arbitration (by a 
Panel designee or a private arbitrator). 
Following procedures used by the 
Panel, it may issue a report to the par-
ties containing recommendations for 
settlement prior to taking final action 
to resolve the impasse. 

(b) Upon receipt of a request for ap-
proval of a binding arbitration proce-
dure, the Panel or its designee will 
promptly conduct an investigation, 
consulting when necessary with the 

parties and with any mediation service 
utilized. After due consideration, the 
Panel shall promptly approve or dis-
approve the request, normally within 
five (5) workdays. 

[45 FR 3520, Jan. 17, 1980, as amended at 61 
FR 41294, Aug. 8, 1996] 

§ 2471.7 Preliminary factfinding proce-
dures. 

When the Panel determines that a 
factfinding hearing is necessary under 
§ 2471.6, and it appoints one or more of 
its designees to conduct such hearing, 
it will issue and serve upon each of the 
parties a notice of hearing and a notice 
of prehearing conference, if any. The 
notice will state: 

(a) The names of the parties to the 
dispute; 

(b) The date, time, place, type, and 
purpose of the hearing; 

(c) The date, time, place, and purpose 
of the prehearing conference, if any; 

(d) The name of the designated rep-
resentatives appointed by the Panel; 

(e) The issues to be resolved; and 
(f) The method, if any, by which the 

hearing shall be recorded. 

[45 FR 3520, Jan. 17, 1980, as amended at 48 
FR 19694, May 2, 1983; 61 FR 41295, Aug. 8, 
1996] 

§ 2471.8 Conduct of factfinding and 
other hearings; prehearing con-
ferences. 

(a) A designated representative of the 
Panel, when so appointed to conduct a 
hearing, shall have the authority on 
behalf of the Panel to: 

(1) Administer oaths, take the testi-
mony or deposition of any person under 
oath, receive other evidence, and issue 
subpenas; 

(2) Conduct the hearing in open, or in 
closed session at the discretion of the 
designated representative for good 
cause shown; 

(3) Rule on motions and requests for 
appearance of witnesses and the pro-
duction of records; 

(4) Designate the date on which 
posthearing briefs, if any, shall be sub-
mitted. 

(5) Determine all procedural matters 
concerning the hearing, including the 
length of sessions, conduct of persons 
in attendance, recesses, continuances, 
and adjournments; and take any other 
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