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(xi) Indication of whether animal is 
<200 yd, 200–500 yd, 500–1,000 yd, 1,000– 
2,000 yd, or >2,000 yd from sonar source 
above; 

(xii) Mitigation implementation— 
Whether operation of sonar sensor was 
delayed, or sonar was powered or shut 
down, and how long the delay was; 

(xiii) If the active MFAS in use is 
hullmounted, true bearing of animal 
from ship, true direction of ship’s trav-
el, and estimation of animal’s motion 
relative to ship (opening, closing, par-
allel); 

(xiv) Observed behavior—Marine ob-
servers shall report, in plain language 
and without trying to categorize in any 
way, the observed behavior of the ani-
mals (such as animal closing to bow 
ride, paralleling course/speed, floating 
on surface and not swimming, etc.); 
and 

(xv) An evaluation of the effective-
ness of mitigation measures designed 
to avoid exposing marine mammals to 
HFAS/MFAS. This evaluation shall 
identify the specific observations that 
support any conclusions the Navy 
reaches about the effectiveness of the 
mitigation. 

(g) NSWC PCD Comprehensive Re-
port—The Navy shall submit to NMFS 
a draft report that analyzes and sum-
marizes all of the multi-year marine 
mammal information gathered during 
sonar operations and underwater explo-
sive events for which individual reports 
are required in § 218.184 (d-f). This re-
port will be submitted at the end of the 
fourth year of the rule (December 2013), 
covering activities that have occurred 
through July 1, 2013. 

(h) The Navy shall respond to NMFS 
comments and requests for additional 
information or clarification on the 
NSWC PCD Comprehensive Report and 
the Annual NSWC PCD Report if sub-
mitted within 3 months of receipt. The 
report will be considered final after the 
Navy has addressed NMFS’ comments 
or provided the requested information, 
or three months after the submittal of 
the draft if NMFS does not comment 
by then. 

(i) In 2011, the Navy shall convene a 
Monitoring Workshop in which the 
Monitoring Workshop participants will 
be asked to review the Navy’s Moni-
toring Plans and monitoring results 

and make individual recommendations 
(to the Navy and NMFS) of ways of im-
proving the Monitoring Plans. The rec-
ommendations shall be reviewed by the 
Navy, in consultation with NMFS, and 
modifications to the Monitoring Plan 
shall be made, as appropriate. 

§ 218.185 Applications for Letters of 
Authorization. 

To incidentally take marine mam-
mals pursuant to these regulations, the 
U.S. citizen (as defined by § 216.103 of 
this chapter) conducting the activity 
identified in § 218.180(c) (the U.S. Navy) 
must apply for and obtain either an 
initial Letter of Authorization in ac-
cordance with § 218.186 or a renewal 
under § 218.187. 

§ 218.186 Letters of Authorization. 

(a) A Letter of Authorization, unless 
suspended or revoked, will be valid for 
a period of time not to exceed the peri-
ods of validity of this subpart, but may 
be renewed or modified sooner subject 
to the renewal conditions in § 218.187 
and the modification conditions in 
§ 218.188. 

(b) Each Letter of Authorization will 
set forth: 

(1) Permissible methods of incidental 
taking; 

(2) Means of effecting the least prac-
ticable adverse impact on the species, 
its habitat, and on the availability of 
the species for subsistence uses (i.e., 
mitigation); and 

(3) Requirements for mitigation, 
monitoring and reporting. 

(c) Issuance and renewal of the Let-
ter of Authorization will be based on a 
determination that the total number of 
marine mammals taken by the activity 
as a whole will have no more than a 
negligible impact on the affected spe-
cies or stock of marine mammal(s). 

[75 FR 3410, Jan. 21, 2010, as amended at 77 
FR 4926, Feb. 1, 2012] 

§ 218.187 Renewal of Letters of Author-
ization and adaptive management. 

(a) A Letter of Authorization issued 
under § 216.106 of this chapter and 
§ 218.186 for the activity identified in 
§ 218.180(c) will be renewed upon: 
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