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(vii) The expected or actual location
of the transshipment, including lati-
tude and longitude to the nearest tenth
of a degree.

(viii) An indication of which one of
the following areas the expected or ac-
tual transshipment location is situ-
ated: High seas inside the Convention
Area; high seas outside the Convention
Area; or an area under the jurisdiction
of a particular nation, in which case
the nation must be specified.

(ix) The amount of HMS to be trans-
shipped, in metric tons, that was
caught in each of the following areas:
inside the Convention Area, on the
high seas; outside the Convention Area,
on the high seas; and within areas
under the jurisdiction of particular na-
tions, with each such nation and the
associated amount specified. This in-
formation is not required if the report-
ing vessel is the receiving vessel.

(x) The reason or reasons for the
emergency transshipment (i.e., a trans-
shipment conducted under cir-
cumstances of force majeure or other
serious mechanical breakdown that
could reasonably be expected to threat-
en the health or safety of the vessel or
crew or cause a significant financial
loss through fish spoilage).

(3) Location of high seas and emergency
transshipments. A high seas or emer-
gency transshipment in the Convention
Area or of HMS caught in the Conven-
tion Area anywhere subject to the noti-
fication requirements of paragraph
(A)(@) or (d)(2) must take place within
24 nautical miles of the location for the
transshipment indicated in the notice
submitted under paragraph (d)(1)(vii)
or (d)(2)(vii) of this section.

(e) Purse seine discard reports. The
owner and operator of any fishing ves-
sel of the United States equipped with
purse seine gear must ensure that a re-
port of any at-sea discards of any big-
eye tuna (Thunnus obesus), yellowfin
tuna (Thunnus albacares), or skipjack
tuna (Katsuwonus pelamis) caught in
the Convention Area is completed,
using a form that is available from the
Pacific Islands Regional Adminis-
trator, and recording all the informa-
tion specified on the form. The report
must be submitted within 48 hours
after any discard to the Commission by
fax or email at the address specified by
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the Pacific Islands Regional Adminis-
trator. A copy of the report must be
submitted to NMFS at the address
specified by the Pacific Islands Re-
gional Administrator by fax or email
within 48 hours after any such discard.
A hard copy of the report must be pro-
vided to the observer on board the ves-
sel, if any.

(f) Net sharing reports—(1) Transferring
vessels. The owner and operator of a
fishing vessel of the United States
equipped with purse seine gear that
transfers fish to another fishing vessel
equipped with purse seine gear under
§300.216(c) shall ensure that the
amount, by species, of fish transferred,
as well as the net sharing activity, is
recorded on the catch report forms
maintained pursuant to §300.34(c)(1), in
the format specified by the Pacific Is-
lands Regional Administrator.

(2) Accepting vessels. The owner and
operator of a fishing vessel of the
United States equipped with purse
seine gear that accepts fish from an-
other purse seine fishing vessel under
§300.216(c) shall ensure that the net
sharing activity is recorded on the
catch report forms maintained pursu-
ant to §300.34(c)(1), in the format speci-
fied by the Pacific Islands Regional Ad-
ministrator.

[75 FR 3350, Jan. 21, 2010, as amended at 77
FR 71511, Dec. 3, 2012]

§300.219 Vessel monitoring system.

(a) SAC and VMS Helpdesk contact in-
formation and business hours. The con-
tact information for the SAC for the
purpose of this section is: 1601
Kapiolani Blvd., Suite 950, Honolulu,
HI 96814; telephone: (808) 203-2500; fac-
simile: (808) 203-2599; e-mail:
pidvms@noaa.gov. The business hours of
the SAC for the purpose of this section
are: Monday through Friday, except
Federal holidays, 8 a.m. to 4:30 p.m,
Hawaii Standard Time. The contact in-
formation for the NOAA Office of Law
Enforcement’s VMS Helpdesk for the
purpose of this section is: telephone:
(888) 219-9228; e-mail:
ole.helpdesk@noaa.gov. The business
hours of the VMS Helpdesk for the pur-
pose of this section are: Monday
through Friday, except Federal holi-
days, 7 a.m. to 11 p.m., Eastern Time.
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(b) Applicability. This section applies
to any fishing vessel of the United
States with a WCPFC Area Endorse-
ment or for which a WCPFC Area En-
dorsement is required.

(c) Provision of vessel position informa-
tion—(1) VMS unit installation. The ves-
sel owner and operator shall obtain and
have installed on the fishing vessel, in
accordance with instructions provided
by the SAC and the VMS unit manufac-
turer, a VMS unit that is type-ap-
proved by NMFS for fisheries governed
under the Act. The vessel owner and
operator shall authorize the Commis-
sion and NMFS to receive and relay
transmissions from the VMS unit. The
vessel owner and operator shall ar-
range for a NMFS-approved mobile
communications service provider to re-
ceive and relay transmissions from the
VMS unit to NMFS. NMFS makes
available lists of type-approved VMS
units and approved mobile communica-
tions service providers.

(2) VMS wunit activation. If the VMS
unit has not yet been activated as de-
scribed in this paragraph, or if the
VMS unit has been newly installed or
reinstalled, or if the mobile commu-
nications service provider has changed
since the previous activation, or if di-
rected by the SAC, the vessel owner
and operator shall, prior to the vessel
leaving port:

(i) Turn on the VMS unit to make it
operational;

(ii) Submit a written activation re-
port, via mail, facsimile or e-mail, to
the SAC, that includes: the vessel’s
name; the vessel’s official number; the
VMS unit manufacturer and identifica-
tion number; and telephone, facsimile
or e-mail contact information for the
vessel owner or operator; and

(iii) Receive verbal or written con-
firmation from the SAC that proper
transmissions are being received from
the VMS unit.

(3) VMS wunit operation. The vessel
owner and operator shall continuously
operate the VMS unit at all times, ex-
cept that the VMS unit may be shut
down while the vessel is at port or oth-
erwise not at sea, provided that the
owner and operator:

(i) Prior to shutting down the VMS
unit, report to the SAC or the NOAA
Office of Law Enforcement’s VMS
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Helpdesk via facsimile or e-mail, the
following information: the intent to
shut down the VMS unit; the vessel’s
name; the vessel’s official number; and
telephone, facsimile or e-mail contact
information for the vessel owner or op-
erator; and

(ii) When turning the VMS unit back
on, report to the SAC or the NOAA Of-
fice of Law Enforcement’s VMS
Helpdesk, via mail, facsimile or e-mail,
the following information: that the
VMS unit has been turned on; the ves-
sel’s name; the vessel’s official number;
and telephone, facsimile or e-mail con-
tact information for the vessel owner
or operator; and

(iii) Prior to leaving port, receive
verbal or written confirmation from
the SAC that proper transmissions are
being received from the VMS unit.

(4) Failure of VMS unit. If the vessel
owner or operator becomes aware that
the VMS unit has become inoperable or
that transmission of automatic posi-
tion reports from the VMS unit has
been interrupted, or if notified by
NMFS or the USCG that automatic po-
sition reports are not being received
from the VMS unit or that an inspec-
tion of the VMS unit has revealed a
problem with the performance of the
VMS unit, the vessel owner and oper-
ator shall comply with the following
requirements:

(i) If the vessel is at port: The vessel
owner or operator shall repair or re-
place the VMS unit and ensure it is op-
erable before the vessel leaves port.

(i1) If the vessel is at sea: The vessel
owner, operator, or designee shall con-
tact the SAC by telephone, facsimile,
or e-mail at the earliest opportunity
during the SAC’s business hours and
identify the caller and vessel. The ves-
sel operator shall follow the instruc-
tions provided by the SAC, which could
include, but are not limited to: ceasing
fishing, stowing fishing gear, returning
to port, and/or submitting periodic po-
sition reports at specified intervals by
other means; and, repair or replace the
VMS unit and ensure it is operable be-
fore starting the next trip.

(5) Related VMS requirements. Install-
ing, carrying and operating a VMS unit
in compliance with the requirements in
part 300 of this title, part 660 of this
title, or part 665 of this title relating to
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the installation, carrying, and oper-
ation of VMS units shall be deemed to
satisfy the requirements of paragraph
(c) of this section, provided that the
VMS unit is operated continuously and
at all times while the vessel is at sea,
the VMS unit is type-approved by
NMFS for fisheries governed under the
Act, the owner and operator have au-
thorized the Commission and NMFS to
receive and relay transmissions from
the VMS unit, and the specific require-
ments of paragraph (c)(4) of this sec-
tion are complied with. If the VMS
unit is owned by NMFS, the require-
ment under paragraph (c)(4) of this sec-
tion to repair or replace the VMS unit
will be the responsibility of NMFS, but
the vessel owner and operator shall be
responsible for ensuring that the VMS
unit is operable before leaving port or
starting the next trip.

(d) Costs. The vessel owner and oper-
ator shall be responsible for all costs
associated with the purchase, installa-
tion and maintenance of the VMS unit,
and for all charges levied by the mobile
communications service provider as
necessary to ensure the transmission of
automatic position reports to NMFS as
required in paragraph (c) of this sec-
tion. However, if the VMS unit is being
carried and operated in compliance
with the requirements in part 300 of
this title, part 660 of this title, or part
665 of this title relating to the installa-
tion, carrying, and operation of VMS
units, the vessel owner and operator
shall not be responsible for costs that
are the responsibility of NMFS under
those regulations.

(e) Tampering. The vessel owner and
operator shall ensure that the VMS
unit is not tampered with, disabled, de-
stroyed, damaged or operated improp-
erly, and that its operation is not im-
peded or interfered with.

(f) Inspection. The vessel owner and
operator shall make the VMS unit, in-
cluding its antenna, connectors and an-
tenna cable, available for inspection by
authorized officers, by employees of
the Commission, by persons appointed
by the Executive Director of the Com-
mission for this purpose, and, when the
vessel is on the high seas in the Con-
vention Area, by WCPFC inspectors.

(g) Access to data. The vessel owner
and operator shall make the vessel’s
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position data obtained from the VMS
unit or other means immediately and
always available for inspection by
NOAA personnel, USCG personnel, and
authorized officers, and shall make the
vessel’s position data for positions on
the high seas in the Convention Area
immediately and always available to
WCPFC inspectors and the Commis-
sion.

(h) Communication devices. (1) To fa-
cilitate communication with manage-
ment and enforcement authorities re-
garding the functioning of the VMS
unit and other purposes, the vessel op-
erator shall, while the vessel is at sea,
carry on board and continuously mon-
itor a two-way communication device
that is capable of real-time commu-
nication with the SAC. The VMS unit
used to fulfill the requirements of
paragraph (c¢) of this section may not
be used to satisfy this requirement. If
the device is anything other than a
radio, the contact number for the de-
vice must be provided to the Pacific Is-
lands Regional Administrator on the
application form for the WCPFC Area
Endorsement in accordance with the
requirements of §300.212.

(2) For the purpose of submitting the
position reports that might be required
in cases of VMS unit failure under
paragraph (c)(4)(ii) of this section, the
vessel operator shall, while the vessel
is at sea, carry on board a communica-
tion device capable of transmitting,
while the vessel is on the high seas in
the Convention Area, communications
by telephone, facsimile, e-mail, or
radio to the Commission, in Pohnpei,
Micronesia. The VMS unit used to ful-
fill the requirements of paragraph (c)
of this section may not be used to sat-
isfy this requirement. The same com-
munication device may be able to sat-
isfy the requirements of both this para-
graph and paragraph (h)(1) of this sec-
tion.

[75 FR 3351, Jan. 21, 2010]

§300.220 Confidentiality of informa-
tion.
(a) Types of information covered.

NOAA is authorized under the Act and
other statutes to collect and maintain
information. This section applies to
confidential information  collected
under authority of the Act.
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