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§622.370

fished for or possessed in the South At-
lantic EEZ and the sale or purchase of
pelagic sargassum in or from the South
Atlantic EEZ is prohibited. The prohi-
bition on sale/purchase during a clo-
sure for pelagic sargassum does not
apply to pelagic sargassum that was
harvested and landed ashore prior to
the effective date of the closure.

Subparts O-P [Reserved]

Subpart @—Coastal Migratory Pe-
lagic Resources (Gulf of Mex-
ico and South Atlantic)

§622.370 Permits.

(a) Commercial vessel permits—(1) King
mackerel. For a person aboard a vessel
to be eligible for exemption from the
bag limits and to fish under a quota for
king mackerel in or from the Gulf,
Mid-Atlantic, or South Atlantic EEZ, a
commercial vessel permit for king
mackerel must have been issued to the
vessel and must be on board. To obtain
or renew a commercial vessel permit
for king mackerel, at least 25 percent
of the applicant’s earned income, or at
least $10,000, must have been derived
from commercial fishing (i.e., harvest
and first sale of fish) or from charter
fishing during one of the three calendar
years preceding the application. See
§622.371 regarding a limited access sys-
tem applicable to commercial vessel
permits for king mackerel, transfers of
permits under the limited access sys-
tem, and limited exceptions to the
earned income or gross sales require-
ment for a permit.

(2) Gillnets for king mackerel in the
southern Florida west coast subzone. For
a person aboard a vessel to use a run-
around gillnet for king mackerel in the
southern Florida west coast subzone
(see §622.384(b)(1)(i)(C)), a commercial
vessel permit for king mackerel and a
king mackerel gillnet permit must
have been issued to the vessel and must
be on board. See §622.372 regarding a
limited access system applicable to
king mackerel gillnet permits in the
southern Florida west coast subzone
and restrictions on transferability of
king mackerel gillnet permits.

(3) Spanish mackerel. For a person
aboard a vessel to be eligible for ex-
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emption from the bag limits, a com-
mercial vessel permit for Spanish
mackerel must have been issued to the
vessel and must be on board. To obtain
or renew a commercial vessel permit
for Spanish mackerel, at least 25 per-
cent of the applicant’s earned income,
or at least $10,000, must have been de-
rived from commercial fishing (i.e.,
harvest and first sale of fish) or from
charter fishing during one of the 3 cal-
endar years preceding the application.

(b) Charter vessel/headboat permits. (1)
For a person aboard a vessel that is op-
erating as a charter vessel or headboat
to fish for or possess, in or from the
EEZ, Gulf coastal migratory pelagic
fish or South Atlantic coastal migra-
tory pelagic fish, a valid charter vessel/
headboat permit for Gulf coastal mi-
gratory pelagic fish or South Atlantic
coastal migratory pelagic fish, respec-
tively, must have been issued to the
vessel and must be on board.

(i) See §622.373 regarding a limited
access system for charter vessel/
headboat permits for Gulf coastal mi-
gratory pelagic fish.

(i1) A charter vessel or headboat may
have both a charter vessel/headboat
permit and a commercial vessel per-
mit. However, when a vessel is oper-
ating as a charter vessel or headboat, a
person aboard must adhere to the bag
limits. See the definitions of ‘‘Charter
vessel” and ‘‘Headboat’ in §622.2 for an
explanation of when vessels are consid-
ered to be operating as a charter vessel
or headboat, respectively.

(2) [Reserved]

(c) Permit procedures. See §622.4 of
this part for information regarding
general permit procedures including,
but not limited to application, fees, du-
ration, transfer, renewal, display, sanc-
tions and denials, and replacement.

§622.371 Limited access system for
commercial vessel permits for king
mackerel.

(a) No applications for additional
commercial vessel permits for king
mackerel will be accepted. Existing
vessel permits may be renewed, are
subject to the restrictions on transfer
or change in paragraphs (b) through (e)
of this section, and are subject to the
requirement for timely renewal in
paragraph (f) of this section.
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(b) An owner of a permitted vessel
may transfer the commercial vessel
permit for king mackerel issued under
this limited access system to another
vessel owned by the same entity.

(c) An owner whose percentage of
earned income or gross sales qualified
him/her for the commercial vessel per-
mit for king mackerel issued under
this limited access system may request
that NMFS transfer that permit to the
owner of another vessel, or to the new
owner when he or she transfers owner-
ship of the permitted vessel. Such
owner of another vessel, or new owner,
may receive a commercial vessel per-
mit for king mackerel for his or her
vessel, and renew it through April 15
following the first full calendar year
after obtaining it, without meeting the
percentage of earned income or gross
sales requirement of §622.370(a)(1).
However, to further renew the commer-
cial vessel permit, the owner of the
other vessel, or new owner, must meet
the earned income or gross sales re-
quirement not later than the first full
calendar year after the permit transfer
takes place.

(d) An owner of a permitted vessel,
the permit for which is based on an op-
erator’s earned income and, thus, is
valid only when that person is the op-
erator of the vessel, may request that
NMFS transfer the permit to the in-
come-qualifying operator when such
operator becomes an owner of a vessel.

(e) An owner of a permitted vessel,
the permit for which is based on an op-
erator’s earned income and, thus, is
valid only when that person is the op-
erator of the vessel, may have the oper-
ator qualification on the permit re-
moved, and renew it without such qual-
ification through April 15 following the
first full calendar year after removing
it, without meeting the earned income
or gross sales requirement of
§622.370(a)(1). However, to further
renew the commercial vessel permit,
the owner must meet the earned in-
come or gross sales requirement not
later than the first full calendar year
after the operator qualification is re-
moved. To have an operator qualifica-
tion removed from a permit, the owner
must return the original permit to the
RA with an application for the changed
permit.

§622.373

(f) NMFS will not reissue a commer-
cial vessel permit for king mackerel if
the permit is revoked or if the RA does
not receive an application for renewal
within one year of the permit’s expira-
tion date.

§622.372 Limited access system for
king mackerel gillnet permits appli-
cable in the southern Florida west
coast subzone.

(a) Except for applications for renew-
als of king mackerel gillnet permits,
no applications for king mackerel
gillnet permits will be accepted. Appli-
cation forms for permit renewal are
available from the RA.

(b) An owner of a vessel with a king
mackerel gillnet permit issued under
this limited access system may trans-
fer that permit upon a change of own-
ership of a permitted vessel with such
permit from one to another of the fol-
lowing: Husband, wife, son, daughter,
brother, sister, mother, or father. Such
permit also may be transferred to an-
other vessel owned by the same entity.

(c) A king mackerel gillnet permit
that is not renewed or that is revoked
will not be reissued. A permit is consid-
ered to be not renewed when an appli-
cation for renewal is not received by
the RA within one year after the expi-
ration date of the permit.

§622.373 Limited access system for
charter vessel/headboat permits for
Gulf coastal migratory pelagic fish.

(a) No applications for additional
charter vessel/headboat permits for
Gulf coastal migratory pelagic fish will
be accepted. Existing permits may be
renewed, are subject to the restrictions
on transfer in paragraph (b) of this sec-
tion, and are subject to the renewal re-
quirements in paragraph (c) of this sec-
tion.

(b) Transfer of permits—(1) Permits
without a historical captain endorsement.
A charter vessel/headboat permit for
Gulf coastal migratory pelagic fish
that does not have a historical captain
endorsement is fully transferable, with
or without sale of the permitted vessel.

(2) Permits with a historical captain en-
dorsement. A charter vessel/headboat
permit for Gulf coastal migratory pe-
lagic fish that has a historical captain
endorsement may only be transferred
to a vessel operated by the historical
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