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Fishery Conservation and Management § 648.126 

(ii) The owner or operator of a fishing 
vessel subject to the minimum mesh 
requirements in § 648.124 and in para-
graph (a)(1) of this section may not use 
a net capable of catching scup if the 
bars entering or exiting the knots 
twist around each other. 

(5) Stowage of nets. The owner or oper-
ator of an otter trawl vessel retaining 
500 lb (226.8 kg) or more of scup from 
November 1 through April 30, or 200 lb 
(90.7 kg) or more of scup from May 1 
through October 31, and subject to the 
minimum mesh requirements in para-
graph (a)(1) of this section, and the 
owner or operator of a midwater trawl 
or other trawl vessel subject to the 
minimum size requirement in § 648.126, 
may not have available for immediate 
use any net, or any piece of net, not 
meeting the minimum mesh size re-
quirement, or mesh that is rigged in a 
manner that is inconsistent with the 
minimum mesh size. A net that is 
stowed in conformance with one of the 
methods specified in § 648.23(b), and 
that can be shown not to have been in 
recent use, is considered to be not 
available for immediate use. 

(6) Roller gear. The owner or operator 
of an otter trawl vessel issued a mora-
torium permit pursuant to § 648.4(a)(6) 
shall not use roller rig trawl gear 
equipped with rollers greater than 18 
inches (45.7 cm) in diameter. 

(7) Procedures for changes. The min-
imum net mesh and the threshold 
catch level at which it is required set 
forth in paragraph (a)(1) of this section, 
and the maximum roller diameter set 
forth in paragraph (a)(6) of this section, 
may be changed following the proce-
dures in § 648.122. 

(b) Pot and trap gear restrictions. Own-
ers or operators of vessels subject to 
this part must fish with scup pots or 
traps that comply with the following: 

(1) Degradable hinges. A scup pot or 
trap must have degradable hinges and 
fasteners made of one of the following 
degradable materials: 

(i) Untreated hemp, jute, or cotton 
string of 3⁄16 inches (4.8 mm) diameter 
or smaller; 

(ii) Magnesium alloy, timed float re-
leases (pop-up devices) or similar mag-
nesium alloy fasteners; or 

(iii) Ungalvanized or uncoated iron 
wire of 0.094 inches (2.4 mm) diameter 
or smaller. 

(iv) The use of a single non-degrad-
able retention device designed to pre-
vent loss of the ghost panel after the 
degradable materials have failed is per-
mitted provided the device does not 
impair the egress design function of 
the ghost panel by obstructing the 
opening or by preventing the panel 
from opening at such time that the de-
gradable fasteners have completely de-
teriorated. 

(2) Escape vents. (i) All scup pots or 
traps that have a circular escape vent 
with a minimum of 3.1 inches (7.9 cm) 
in diameter, or a square escape vent 
with a minimum of 2.25 inches (5.7 cm) 
for each side, or an equivalent rectan-
gular escape vent. 

(ii) The minimum escape vent size 
set forth in paragraph (b)(2)(i) of this 
section may be revised following the 
procedures in § 648.122. 

(3) Pot and trap identification. Pots or 
traps used in fishing for scup must be 
marked with a code of identification 
that may be the number assigned by 
the Regional Administrator and/or the 
identification marking as required by 
the vessel’s home port state. 

[76 FR 60634, Sept. 29, 2011] 

§ 648.126 Scup minimum fish sizes. 

(a) Moratorium (commercially) per-
mitted vessels. The minimum size for 
scup is 9 inches (22.9 cm) TL for all ves-
sels issued a moratorium permit under 
§ 648.4(a)(6). If such a vessel is also 
issued a charter and party boat permit 
and is carrying passengers for hire, or 
carrying more than three crew mem-
bers if a charter boat, or more than 
five crew members if a party boat, then 
the minimum size specified in para-
graph (b) of this section applies. 

(b) Party/Charter permitted vessels and 
recreational fishery participants. The 
minimum size for scup is 10 inches (25.4 
cm) TL for all vessels that do not have 
a moratorium permit, or for party and 
charter vessels that are issued a mora-
torium permit but are fishing with pas-
sengers for hire, or carrying more than 
three crew members if a charter boat, 
or more than five crew members if a 
party boat. 
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(c) The minimum size applies to 
whole fish or any part of a fish found in 
possession, e.g., fillets. These min-
imum sizes may be adjusted pursuant 
to the procedures in § 648.122. 

[76 FR 60635, Sept. 29, 2011, as amended at 78 
FR 37480, June 21, 2013] 

§ 648.127 Scup recreational fishing sea-
son. 

Fishermen and vessels that are not 
eligible for a moratorium permit under 
§ 648.4(a)(6), may possess scup year- 
round, subject to the possession limit 
specified in § 648.128(a). The rec-
reational fishing season may be ad-
justed pursuant to the procedures in 
§ 648.122. 

[78 FR 37480, June 21, 2013] 

§ 648.128 Scup possession restrictions. 
(a) Party/Charter and recreational pos-

session limits. No person shall possess 
more than 30 scup in, or harvested 
from, the EEZ unless that person is the 
owner or operator of a fishing vessel 
issued a scup moratorium permit, or is 
issued a scup dealer permit. Persons 
aboard a commercial vessel that is not 
eligible for a scup moratorium permit 
are subject to this possession limit. 
The owner, operator, and crew of a 
charter or party boat issued a scup 
moratorium permit are subject to the 
possession limit when carrying pas-
sengers for hire or when carrying more 
than five crew members for a party 
boat, or more than three crew members 
for a charter boat. This possession 
limit may be adjusted pursuant to the 
procedures in § 648.122. 

(b) If whole scup are processed into 
fillets, an authorized officer will con-
vert the number of fillets to whole scup 
at the place of landing by dividing fil-
let number by 2. If scup are filleted 
into a single (butterfly) fillet, such fil-
let shall be deemed to be from one 
whole scup. 

(c) Scup harvested by vessels subject 
to the possession limit with more than 
one person aboard may be pooled in one 
or more containers. Compliance with 
the daily possession limit will be deter-
mined by dividing the number of scup 
on board by the number of persons 
aboard other than the captain and 
crew. If there is a violation of the pos-

session limit on board a vessel carrying 
more than one person, the violation 
shall be deemed to have been com-
mitted by the owner and operator. 

(d) Scup and scup parts harvested by 
a vessel with a moratorium or charter 
or party boat scup permit, or in or 
from the EEZ north of 35°15.3′ N. lat., 
may not be landed with the skin re-
moved. 

[76 FR 60635, Sept. 29, 2011, as amended at 77 
FR 30431, May 23, 2012; 78 FR 37480, June 21, 
2013] 

§ 648.129 Protection of threatened and 
endangered sea turtles. 

This section supplements existing 
regulations issued to regulate inci-
dental take of sea turtles under au-
thority of the Endangered Species Act 
under 50 CFR parts 222 and 223. In addi-
tion to the measures required under 
those parts, NMFS will investigate the 
extent of sea turtle takes in flynet gear 
and, if deemed appropriate, may de-
velop and certify a Turtle Excluder De-
vice for that gear. 

[76 FR 60635, Sept. 29, 2011] 

§ 648.130 Scup framework adjustments 
to management measures. 

(a) Within season management action. 
See § 648.110(a). 

(1) Adjustment process. The MAFMC 
shall develop and analyze appropriate 
management actions over the span of 
at least two MAFMC meetings. The 
MAFMC must provide the public with 
advance notice of the availability of 
the recommendation(s), appropriate 
justification(s) and economic and bio-
logical analyses, and the opportunity 
to comment on the proposed adjust-
ment(s) at the first meeting and prior 
to and at the second MAFMC meeting. 
The MAFMC’s recommendations on ad-
justments or additions to management 
measures must come from one or more 
of the following categories: Adjust-
ments within existing ABC control 
rules; adjustments to the existing 
MAFMC risk policy; introduction of 
new AMs, including sub-ACTs; min-
imum fish size; maximum fish size; 
gear restrictions; gear restricted areas; 
gear requirements or prohibitions; per-
mitting restrictions; recreational pos-
session limits; recreational seasons; 
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