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measures adopted following their im-
plementation as a final rule;

(3) NMFS action. If the Councils’ rec-
ommendation includes adjustments or
additions to management measures,
then:

(i) If NMFS concurs with the Coun-
cils’ recommended management meas-
ures and determines that the rec-
ommended management measures
should be issued as a final rule based
on the factors specified in paragraph
(b)(2) of this section, then the measures
will be issued as a final rule in the FED-
ERAL REGISTER.

(ii) If NMFS concurs with the Coun-
cils’ recommendation and determines
that the recommended management
measures should be published first as a
proposed rule, then the measures will
be published as a proposed rule in the
FEDERAL REGISTER. After additional
public comment, if NMFS concurs with
the Councils’ recommendation, then
the measures will be issued as a final
rule in the FEDERAL REGISTER.

(iii) If NMFS does not concur, the
Councils will be notified in writing of
the reasons for the non-concurrence.

(iv) Framework actions can be taken
only in the case where both Councils
approve the proposed measure.

(b) Emergency action. Nothing in this
section is meant to derogate from the
authority of the Secretary to take
emergency action under section 305(e)
of the Magnuson-Stevens Act.

[76 FR 60643, Sept. 29, 2011, as amended at 76
FR 81850, Dec. 29, 2011]

Subpart M—Management Meas-
ures for the Atlantic Deep-Sea
Red Crab Fishery

SOURCE: 67 FR 63233, Oct. 10, 2002, unless
otherwise noted.

§648.260 Specifications.

(a) Annual review and specifications
process. The Council, the Red Crab Plan
Development Team (PDT), and the Red
Crab Advisory Panel shall monitor the
status of the red crab fishery and re-
source.

(1) The Red Crab PDT shall meet at
least once annually during the inter-
vening years between Stock Assess-
ment and Fishery Evaluation (SAFE)

§648.260

Reports, described in paragraph (b) of
this section, to review the status of the
stock and the fishery. Based on such
review, the PDT shall provide a report
to the Council on any changes or new
information about the red crab stock
and/or fishery, and it shall recommend
whether the specifications for the up-
coming year(s) need to be modified. At
a minimum, this review shall include a
review of at least the following data, if
available: Commercial catch data; cur-
rent estimates of fishing mortality and
catch-per-unit-effort (CPUE); stock
status; recent estimates of recruit-
ment; virtual population analysis re-
sults and other estimates of stock size;
sea sampling, port sampling, and sur-
vey data or, if sea sampling data are
unavailable, length frequency informa-
tion from port sampling and/or sur-
veys; impact of other fisheries on the
mortality of red crabs; and any other
relevant information.

(2) If new and/or additional informa-
tion becomes available, the Red Crab
PDT shall consider it during this an-
nual review. Based on this review, the
Red Crab PDT shall provide guidance
to the Red Crab Committee and the
Council regarding the need to adjust
measures in the Red Crab FMP to bet-
ter achieve the FMP’s objectives. After
considering guidance, the Council may
submit to NMFS its recommendations
for changes to management measures,
as appropriate, through the specifica-
tions process described in this section,
the framework process specified in
§648.261, or through an amendment to
the FMP.

(3) Based on the annual review, de-
scribed above, and/or the SAFE Report
described in paragraph (b) of this sec-
tion, recommendations for acceptable
biological catch (ABC) from the Sci-
entific and Statistical Committee
(SSC), and any other relevant informa-
tion, the Red Crab PDT shall rec-
ommend to the Red Crab Committee
and Council the following specifica-
tions for harvest of red crab: an annual
catch limit (ACL) set less than or equal
to ABC; and total allowable landings
(TAL) necessary to meet the objectives
of the FMP in each red crab fishing
year, specified for a period of up to 3
fishing years.
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(4) The PDT, after its review of the
available information on the status of
the stock and the fishery, may rec-
ommend to the Council any measures
necessary to assure that the specifica-
tions will not be exceeded, as well as
changes to the appropriate specifica-
tions.

(5) Taking into account the annual
review and/or SAFE Report described
in paragraph (b) of this section, the ad-
vice of the SSC, and any other relevant
information, the Red Crab PDT may
also recommend to the Red Crab Com-
mittee and Council changes to stock
status determination criteria and asso-
ciated thresholds based on the best sci-
entific information available, including
information from peer-reviewed stock
assessments of red crab. These adjust-
ments may be included in the Council’s
specifications for the red crab fishery.

(6) Council recommendation—(i) The
Council shall review the recommenda-
tions of the Red Crab PDT, Red Crab
Committee, and SSC, any public com-
ment received thereon, and any other
relevant information, and make a rec-
ommendation to the Regional Adminis-
trator on appropriate specifications
and any measures necessary to assure
that the specifications will not be ex-
ceeded.

(ii) The Council’s recommendation
must include supporting documenta-
tion, as appropriate, concerning the en-
vironmental, economic, and social im-
pacts of the recommendations. The Re-
gional Administrator shall consider the
recommendations and publish a rule in
the FEDERAL REGISTER proposing speci-
fications and associated measures, con-
sistent with the Administrative Proce-
dure Act.

(iii) The Regional Administrator may
propose specifications different than
those recommended by the Council. If
the specifications published in the FED-
ERAL REGISTER differ from those rec-
ommended by the Council, the reasons
for any differences must be clearly
stated and the revised specifications
must satisfy the criteria set forth in
this section, the FMP, and other appli-
cable laws.

(iv) If the final specifications are not
published in the FEDERAL REGISTER for
the start of the fishing year, the pre-
vious year’s specifications shall remain

50 CFR Ch. VI (10-1-13 Edition)

in effect until superseded by the final
rule implementing the current year’s
specifications, to ensure that there is
no lapse in regulations while new speci-
fications are completed.

(b) SAFE Report. (1) The Red Crab
PDT shall prepare a SAFE Report at
least every 3 yr. Based on the SAFE
Report, the Red Crab PDT shall de-
velop and present to the Council rec-
ommended specifications as defined in
paragraph (a) of this section for up to
3 fishing years. The SAFE Report shall
be the primary vehicle for the presen-
tation of all updated biological and
socio-economic information regarding
the red crab fishery. The SAFE Report
shall provide source data for any ad-
justments to the management meas-
ures that may be needed to continue to
meet the goals and objectives of the
FMP.

(2) In any year in which a SAFE Re-
port is not completed by the Red Crab
PDT, the annual review process de-
scribed in paragraph (a) of this section
shall be used to recommend any nec-
essary adjustments to specifications
and/or management measures in the
FMP.

[76 FR 60383, Sept. 29, 2011, as amended at 76
FR 81850, Dec. 29, 2011]

§648.261 Framework adjustment proc-
ess.

(a) To implement a framework ad-
justment for the Red Crab FMP, the
Council shall develop and analyze pro-
posed actions over the span of at least
two Council meetings and provide ad-
vance public notice of the availability
of both the proposals and the analyses.
Opportunity to provide written and
oral comments shall be provided
throughout the process before the
Council submits its recommendations
to the Regional Administrator.

(1) In response to an annual review of
the status of the fishery or the re-
source by the Red Crab PDT, or at any
other time, the Council may rec-
ommend adjustments to any of the
measures proposed by the Red Crab
FMP. The Red Crab Oversight Com-
mittee may request that the Council
initiate a framework adjustment.
Framework adjustments shall require
one initial meeting (the agenda must
include notification of the impending
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