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are deemed to be beyond the vessel’s
control.

(e) Vessel responsibilities—(1) Accom-
modations and food. An operator of a
vessel required to carry one or more
observer(s) must provide accommoda-
tions and food that are Equivalent to
those provided to the crew.

(2) Safe conditions. Maintain safe con-
ditions on the vessel for the protection
of observer(s) including adherence to
all USCG and other applicable rules,
regulations, or statutes pertaining to
safe operation of the vessel, and provi-
sions at §§600.725 and 600.746 of this
chapter.

(3) Observer communications. Facili-
tate observer communications by:

(i) Observer use of equipment. Allowing
observer(s) to use the vessel’s commu-
nication equipment and personnel, on
request, for the entry, transmission,
and receipt of work-related messages,
at no cost to the observer(s) or the U.S.
or designated agent.

(i1) Functional equipment. Ensuring
that the vessel’s communications
equipment, used by observers to enter
and transmit data, is fully functional
and operational.

(4) Vessel position. Allow observer(s)
access to, and the use of, the vessel’s
navigation equipment and personnel,
on request, to determine the vessel’s
position.

(b) Access. Allow observer(s) free and
unobstructed access to the vessel’s
bridge, trawl or working decks, holding
bins, processing areas, freezer spaces,
weight scales, cargo holds, and any
other space that may be used to hold,
process, weigh, or store fish or fish
products at any time.

(6) Prior mnotification. Notify ob-
server(s) at least 15 minutes before fish
are brought on board, or fish and fish
products are transferred from the ves-
sel, to allow sampling the catch or ob-
serving the transfer, unless the ob-
server specifically requests not to be
notified.

(7) Records. Allow observer(s) to in-
spect and copy any state or Federal
loghook maintained voluntarily or as
required by regulation.

(8) Assistance. Provide all other rea-
sonable assistance to enable ob-
server(s) to carry out their duties, in-
cluding, but not limited to:

50 CFR Ch. VI (10-1-13 Edition)

(i) Measuring decks, codends, and
holding bins.

(ii) Providing the observer(s) with a
safe work area.

(iii) Collecting bycatch when re-
quested by the observer(s).

(iv) Collecting and carrying baskets
of fish when requested by the ob-
server(s).

(v) Allowing the observer(s) to col-
lect biological data and samples.

(vi) Providing adequate space for
storage of biological samples.

(f) Sample station—(1) Observer sam-
pling station. This paragraph contains
the requirements for observer sampling
stations. The vessel owner must pro-
vide an observer sampling station that
complies with this section so that the
observer can carry out required duties.

(i) Accessibility. The observer sam-
pling station must be available to the
observer at all times.

(ii) Location. The observer sampling
station must be located within 4 m of
the location from which the observer
samples unsorted catch. Unobstructed
passage must be provided between the
observer sampling station and the loca-
tion where the observer collects sample
catch.

[75 FR 60897, Oct. 1, 2010, as amended at 77 FR
55158, Sept. 7, 2012]

§660.319 Open access fishery gear
identification and marking.

(a) Gear identification. (1) Open access
fixed gear (longline, trap or pot, set net
and stationary hook-and-line gear, in-
cluding commercial vertical hook-and-
line gear) must be marked at the sur-
face and at each terminal end, with a
pole, flag, light, radar reflector, and a
buoy.

(2) Open access commercial vertical
hook-and-line gear that is closely tend-
ed as defined at §660.311 of this subpart,
may be marked only with a single buoy
of sufficient size to float the gear.

(3) A buoy used to mark fixed gear
under paragraph (a)(1) or (a)(2) of this
section must be marked with a number
clearly identifying the owner or oper-
ator of the vessel. The number may be
either:

(i) If required by applicable state law,
the vessel’s number, the commercial
fishing license number, or buoy brand
number; or
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(ii) The vessel documentation num-
ber issued by the USCG, or, for an un-
documented vessel, the vessel registra-
tion number issued by the state.

(b) [Reserved]

§660.320 Open access fishery—cross-
over provisions.

The crossover provisions listed at
§660.60(h)(7), apply to vessels fishing in
the open access fishery.

[76 FR 74747, Dec. 1, 2011]

§660.330 Open access
agement measures.

(a) General. Groundfish species taken
in open access fisheries will be man-
aged with cumulative trip limits (see
trip limits in Tables 3 (North) and 3
(South) of this subpart), size limits (see
§660.60(h)(5)), seasons (see seasons in
Tables 3 (North) and 3 (South) of this
subpart), gear restrictions (see para-
graph (b) of this section), and closed
areas (see paragraph (d) of this section
and §§660.70 through 660.79). Unless oth-
erwise specified, a vessel operating in
the open access fishery is subject to,
and must not exceed any trip limit, fre-
quency limit, and/or size limit for the
open access fishery. Cowcod retention
is prohibited in all fisheries and
groundfish vessels operating south of
Point Conception must adhere to CCA
restrictions (see paragraph (d)(11) of
this section and §660.70). Retention of
yelloweye rockfish and canary rockfish
is prohibited in all open access fish-
eries. For information on the open ac-
cess daily/weekly trip limit fishery for
sablefish, see §660.332 of this subpart
and the trip limits in Tables 3 (North)
and 3 (South) of this subpart. Open ac-
cess vessels are subject to daily or
weekly sablefish limits in addition to
cumulative limits for each cumulative
limit period. Only one sablefish landing
per week may be made in excess of the
daily trip limit and, if the vessel choos-
es to make a landing in excess of that
daily trip limit, then that is the only
sablefish landing permitted for that
week. The trip limit for black rockfish
caught with hook-and-line gear also
applies, see paragraph (e) of this sec-
tion. Open access vessels that fish with
non-groundfish trawl gear or in the
salmon troll fishery north of 40°10" N.
lat. are subject the cumulative limits

fishery—man-

§660.330

and closed areas (except the pink
shrimp fishery which is not subject to
RCA restrictions) listed in Tables 3
(North) and 3 (South) of this subpart.
Federal commercial groundfish regula-
tions are not intended to supersede any
more restrictive state commercial
groundfish regulations relating to fed-
erally managed groundfish.

(b) Gear restrictions. Open access gear
includes longline, trap, pot, hook-and-
line (fixed or mobile), setnet (anchored
gillnet or trammel net, which are per-
missible south of 38° N. lat. only), spear
and non-groundfish trawl gear (trawls
used to target non-groundfish species:
pink shrimp or ridgeback prawns, and,
south of Pt. Arena, CA (38°57.50° N.
lat.), California halibut or sea cucum-
bers). Restrictions for gears used in the
open access fisheries are as follows:

(1) Non-groundfish trawl gear. Non-
groundfish trawl gear is generally
trawl gear used to target pink shrimp,
ridgeback prawn, California halibut
and sea cucumber and is exempt from
the limited entry trawl gear restric-
tions at §660.130(b). The following gear
restrictions apply to non-groundfish
trawl gear:

(i) Bottom trawl gear with a footrope
diameter greater than 19 inches (48 cm)
(including rollers, bobbins, or other
material encircling or tied along the
length of the footrope) is prohibited
anywhere in EFH within the EEZ, as
defined by latitude/longitude coordi-
nates at §660.75. unless such gear is the
gear of another vessel that has been re-
trieved at sea and made inoperable or
stowed in a manner not capable of
being fished. The disposal at sea of
such gear is prohibited by Annex V of
the International Convention for the
Prevention of Pollution From Ships,
1973 (Annex V of MARPOL 73/78).

(ii) [Reserved]

(2) Fized gear. (i) Fixed gear (longline,
trap or pot, set net and stationary
hook-and-line gear, including commer-
cial vertical hook-and-line gear) must
be attended at least once every 7 days.

(ii) Set nets. Fishing for groundfish
with set nets is prohibited in the fish-
ery management area north of 38°00.00°
N. lat.

(iii) Traps or pots. Traps must have
biodegradable escape panels con-
structed with 21 or smaller untreated
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