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paragraph (d)(5) apply only to permits 
issued in accordance with paragraph 
(d)(2) where the Candidate Conserva-
tion with Assurances Agreement is 
being properly implemented, and apply 
only with respect to species adequately 
covered by the Candidate Conservation 
with Assurances Agreement. These as-
surances cannot be provided to Federal 
agencies. 

(i) Changed circumstances provided for 
in the Agreement. If the Director deter-
mines that additional conservation 
measures are necessary to respond to 
changed circumstances and these meas-
ures were set forth in the Agreement, 
the permittee will implement the 
measures specified in the Agreement. 

(ii) Changed circumstances not provided 
for in the Agreement. If the Director de-
termines that additional conservation 
measures not provided for in the Agree-
ment are necessary to respond to 
changed circumstances, the Director 
will not require any conservation 
measures in addition to those provided 
for in the Agreement without the con-
sent of the permittee, provided the 
Agreement is being properly imple-
mented. 

(iii) Unforeseen circumstances. (A) In 
negotiating unforeseen circumstances, 
the Director will not require the com-
mitment of additional land, water, or 
financial compensation or additional 
restrictions on the use of land, water, 
or other natural resources beyond the 
level otherwise agreed upon for the spe-
cies covered by the Agreement without 
the consent of the permittee. 

(B) If the Director determines addi-
tional conservation measures are nec-
essary to respond to unforeseen cir-
cumstances, the Director may require 
additional measures of the permittee 
where the Agreement is being properly 
implemented, but only if such meas-
ures maintain the original terms of the 
Agreement to the maximum extent 
possible. Additional conservation 
measures will not involve the commit-
ment of additional land, water, or fi-
nancial compensation or additional re-
strictions on the use of land, water, or 
other natural resources otherwise 
available for development or use under 
the original terms of the Agreement 
without the consent of the permittee. 

(C) The Director will have the burden 
of demonstrating that unforeseen cir-
cumstances exist, using the best sci-
entific and commercial data available. 
These findings must be clearly docu-
mented and based upon reliable tech-
nical information regarding the status 
and habitat requirements of the af-
fected species. The Director will con-
sider, but not be limited to, the fol-
lowing factors: 

(1) Size of the current range of the af-
fected species; 

(2) Percentage of range adversely af-
fected by the Agreement; 

(3) Percentage of range conserved by 
the Agreement; 

(4) Ecological significance of that 
portion of the range affected by the 
Agreement; 

(5) Level of knowledge about the af-
fected species and the degree of speci-
ficity of the species’ conservation pro-
gram under the Agreement; and 

(6) Whether failure to adopt addi-
tional conservation measures would ap-
preciably reduce the likelihood of sur-
vival and recovery of the affected spe-
cies in the wild. 

(6) Additional actions. Nothing in this 
rule will be construed to limit or con-
strain the Director, any Federal, State, 
local or Tribal government agency, or 
a private entity, from taking addi-
tional actions at its own expense to 
protect or conserve a species included 
in a Candidate Conservation with As-
surances Agreement. 

(7) Criteria for revocation. The Direc-
tor may not revoke a permit issued 
under paragraph (d) of this section ex-
cept as provided in this paragraph. The 
Director may revoke a permit for any 
reason set forth in § 13.28(a)(1) through 
(4) of this subchapter. The Director 
may revoke a permit if continuation of 
the permitted activity would either ap-
preciably reduce the likelihood of sur-
vival and recovery in the wild of any 
listed species or directly or indirectly 
alter designated critical habitat such 
that it appreciably diminishes the 
value of that critical habitat for both 
the survival and recovery of a listed 
species. Before revoking a permit for 
either of the latter two reasons, the Di-
rector, with the consent of the per-
mittee, will pursue all appropriate op-
tions to avoid permit revocation. These 
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options may include, but are not lim-
ited to: extending or modifying the ex-
isting permit, capturing and relocating 
the species, compensating the land-
owner to forgo the activity, purchasing 
an easement or fee simple interest in 
the property, or arranging for a third- 
party acquisition of an interest in the 
property. 

(8) Duration of the Candidate Conserva-
tion Agreement. The duration of a Can-
didate Conservation Agreement cov-
ered by a permit issued under this 
paragraph (d) must be sufficient to en-
able the Director to determine that the 
benefits of the conservation measures 
in the Agreement, when combined with 
those benefits that would be achieved if 
it is assumed that the conservation 
measures would also be implemented 
on other necessary properties, would 
preclude or remove any need to list the 
species covered by the Agreement. 

(e) Objection to permit issuance. (1) In 
regard to any notice of a permit appli-
cation published in the FEDERAL REG-
ISTER, any interested party that ob-
jects to the issuance of a permit, in 
whole or in part, may, during the com-
ment period specified in the notice, re-
quest notification of the final action to 
be taken on the application. A separate 
written request shall be made for each 
permit application. Such a request 
shall specify the Service’s permit ap-
plication number and state the reasons 
why that party believes the applicant 
does not meet the issuance criteria 
contained in §§ 13.21 and 17.22 of this 
subchapter or other reasons why the 
permit should not be issued. 

(2) If the Service decides to issue a 
permit contrary to objections received 
pursuant to paragraph (c)(1) of this sec-
tion, then the Service shall, at least 
ten days prior to issuance of the per-
mit, make reasonable efforts to con-
tact by telephone or other expedient 
means, any party who has made a re-
quest pursuant to paragraph (c)(1) of 
this section and inform that party of 
the issuance of the permit. However, 
the Service may reduce the time period 
or dispense with such notice if it deter-
mines that time is of the essence and 
that delay in issuance of the permit 
would: (i) Harm the specimen or popu-
lation involved; or (ii) unduly hinder 

the actions authorized under the per-
mit. 

(3) The Service will notify any party 
filing an objection and request for no-
tice under paragraph (c)(1) of this sec-
tion of the final action taken on the 
application, in writing. If the Service 
has reduced or dispensed with the no-
tice period referred to in paragraph 
(c)(2) of this section, it will include its 
reasons therefore in such written no-
tice. 

[50 FR 39687, Sept. 30, 1985, as amended at 63 
FR 8871, Feb. 23, 1998; 63 FR 52635, Oct. 1, 1998; 
64 FR 32711, June 17, 1999; 64 FR 52676, Sept. 
30, 1999; 69 FR 24092, May 3, 2004; 69 FR 29670, 
May 25, 2004; 69 FR 71731, Dec. 10, 2004] 

§ 17.23 Economic hardship permits. 
Upon receipt of a complete applica-

tion, the Director may issue a permit 
authorizing any activity otherwise pro-
hibited by § 17.21, in accordance with 
the issuance criteria of this section in 
order to prevent undue economic hard-
ship. The Director shall publish notice 
in the FEDERAL REGISTER of each appli-
cation for a permit that is made under 
this section. Each notice shall invite 
the submission from interested parties, 
within 30 days after the date of the no-
tice, of written data, views, or argu-
ments with respect to the application. 
The 30-day period may be waived by 
the Director in an emergency situation 
where the life or health of an endan-
gered animal is threatened and no rea-
sonable alternative is available to the 
applicant. Notice of any such waiver 
shall be published in the FEDERAL REG-
ISTER within 10 days following issuance 
of the permit. 

(a) Application requirements. Applica-
tions for permits under this section 
must be submitted to the Director by 
the person allegedly suffering undue 
economic hardship because his desired 
activity is prohibited by § 17.21. Each 
application must be submitted on an 
official application form (Form 3–200) 
provided by the Service, and must in-
clude, as an attachment, all of the in-
formation required in § 17.22 plus the 
following additional information: 

(1) The possible legal, economic or 
subsistence alternatives to the activity 
sought to be authorized by the permit; 

(2) A full statement, accompanied by 
copies of all relevant contracts and 
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