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withdrawal is appropriate, he or she 
will provide written notice to the Sec-
retary of Defense of the rationale for 
withdrawal and response to any objec-
tions to the withdrawal. If objections 
to the withdrawal remain, the with-
drawal will not become effective until 
the Secretary of Defense has had the 
opportunity to meet with the Sec-
retary within 30 days of the original 
notice from the Secretary proposing 
withdrawal. A final determination re-
garding whether authorization will be 
withdrawn will occur within 45 days of 
the original notice. 

(5) Any authorized take incidental to 
a military readiness activity subject to 
a proposed withdrawal of authorization 
will continue to be authorized by this 
regulation until the Secretary makes a 
final determination on the withdrawal. 

(6) The Secretary may, at his or her 
discretion, cancel a suspension or with-
drawal of authorization at any time. A 
suspension may be cancelled in the 
event new information is provided that 
the proposed activity would be compat-
ible with the migratory bird treaties. A 
proposed withdrawal may be cancelled 
if the Armed Forces modify the pro-
posed activity to alleviate significant 
adverse effects on the population of a 
migratory bird species or the cir-
cumstances in paragraphs (b)(2)(i) 
through (iii) of this section no longer 
exist. Cancellation of suspension or 
withdrawal of authorization becomes 
effective upon delivery of written no-
tice from the Secretary to the Depart-
ment of Defense. 

(7) The responsibilities of the Sec-
retary under paragraph (b) of this sec-
tion may be fulfilled by his/her 
delegatee who must be an official nom-
inated by the President and confirmed 
by the Senate. 

[72 FR 8949, Feb. 28, 2007] 

Subpart C—Specific Permit 
Provisions 

§ 21.21 Import and export permits. 
(a) Permit requirement. Except as pro-

vided in paragraphs (b), (c), and (d) of 
this section, you must have a permit to 
import or export migratory birds, their 
parts, nests, or eggs. You must meet 
the applicable permit requirements of 

the following parts of this subchapter 
B, even if the activity is exempt from 
a migratory bird import or export per-
mit: 

(1) 13 (General Permit Procedures); 
(2) 14 (Importation, Exportation, and 

Transportation of Wildlife); 
(3) 15 (Wild Bird Conservation Act); 
(4) 17 (Taking, Possession, Transpor-

tation, Sale, Purchase, Barter, Expor-
tation, and Importation of Wildlife and 
Plants); 

(5) 20 (Migratory Bird Hunting); 
(6) 21 (Migratory Bird Permits); 
(7) 22 (Eagle Permits); and 
(8) 23 (Convention on International 

Trade in Endangered Species of Wild 
Fauna and Flora (CITES)). 

(b) Exception to the import permit re-
quirements. If you comply with the re-
quirements of parts 14, 20, and 23 of this 
subchapter B, you do not need a migra-
tory bird permit to import or possess 
migratory birds in the families 
Anatidae, Columbidae, Gruidae, 
Rallidae, and Scolopacidae for personal 
use that were lawfully hunted by you 
in a foreign country. The birds may be 
carcasses, skins, or mounts. You must 
provide evidence that you lawfully 
took the bird or birds in, and exported 
them from, the country of origin. This 
evidence must include a hunting li-
cense and any export documentation 
required by the country of origin. You 
must keep these documents with the 
imported bird or birds permanently. 

(c) General exceptions to the export per-
mit requirements. You do not need a mi-
gratory bird export permit to: 

(1) Export live, captive-bred migra-
tory game birds (see § 20.11 of this sub-
part) to Canada or Mexico if they are 
marked by one of the following meth-
ods: 

(i) Removal of the hind toe from the 
right foot; 

(ii) Pinioning of a wing by removal of 
all or some of the metacarpal bones of 
one wing, which renders the bird per-
manently incapable of flight; 

(iii) Banding of one metatarsus with 
a seamless metal band; or 

(iv) A readily discernible tattoo of 
numbers and/or letters on the web of 
one foot. 

(2) Export live, lawfully-acquired, 
captive-bred raptors provided you hold 
a valid raptor propagation permit 
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issued under § 21.30 and you obtain a 
CITES permit or certificate issued 
under part 23 to do so. You must have 
full documentation of the lawful origin 
of each raptor, and each must be iden-
tifiable with a seamless band issued by 
the Service, including any raptor with 
an implanted microchip for identifica-
tion. 

(d) Falconry birds covered under a 
CITES ‘‘pet passport.’’ You do not need 
a migratory bird import or export per-
mit to temporarily export and subse-
quently import a raptor or raptors you 
lawfully possess for falconry to and 
from another country for use in fal-
conry when the following conditions 
are met: 

(1) You must meet applicable require-
ments in part 14 (Importation, Expor-
tation, and Transportation of Wildlife) 
of this subchapter B. 

(2) You may need one or more addi-
tional permits to take a bird from the 
United States or to return home with 
it (see 50 CFR part 15 (Wild Bird Con-
servation Act), part 17 (Endangered and 
Threatened Wildlife and Plants), and 
part 23 (Convention on International 
Trade in Endangered Species of Wild 
Fauna and Flora)). 

(3) Each raptor must be covered by a 
CITES certificate of ownership issued 
under part 23 of this chapter. You must 
have full documentation of the lawful 
origin of each raptor (a copy of a prop-
agation report with band number or a 
3–186A report), and each must be iden-
tifiable with a seamless band or a per-
manent, nonreusable, numbered Fish 
and Wildlife Service leg band issued by 
the Service, including any raptor with 
an implanted microchip for identifica-
tion. We may exempt a raptor from 
banding because of health concerns, 
but you must provide proof of the ex-
emption from your falconry permitting 
authority. 

(4) You must bring any raptor that 
you export out of the country for fal-
conry under a CITES ‘‘pet passport’’ 
back to the United States when you re-
turn. 

(5) If the raptor dies or is lost, you 
are not required to bring it back, but 
you must report the loss immediately 
upon your return to the United States 
in the manner required by the falconry 
regulations of your State, and accord-

ing to any conditions on your CITES 
certificate. 

(e) Inspection of imported or exported 
migratory birds. All migratory birds im-
ported into, or exported from, the 
United States, and any associated doc-
umentation, may be inspected by the 
Service. You must comply with the im-
port and export regulations in Part 14 
of this chapter. 

(f) Applying for a migratory bird import 
or export permit. You must apply to the 
appropriate Regional Director—Atten-
tion Migratory Bird Permit Office. You 
can find the address for your Regional 
Director in § 2.2 of subchapter A of this 
chapter. Your application package 
must include a completed application 
(form 3–200–6, or 3–200–7 if the import or 
export is associated with an applica-
tion for a scientific collecting permit), 
and a check or money order made pay-
able to the U.S. Fish and Wildlife Serv-
ice in the amount of the application fee 
for permits issued under this section, 
as listed in § 13.11 of this chapter. 

(g) Criteria we will consider before 
issuing a permit. After we receive a com-
pleted import or export application, 
the Regional Director will decide 
whether to issue you a permit based on 
the general criteria of § 13.21 of this 
chapter, and whether you meet the fol-
lowing requirements: 

(1) You are at least 18 years of age; 
(2) The bird was lawfully acquired; 

and 
(3) The purpose of the import or ex-

port is consistent with the conserva-
tion of the species; and 

(4) For an import permit, whether 
you are authorized to lawfully possess 
the migratory bird after it is imported. 

(h) Are there standard conditions for 
the permit? Yes, standard conditions for 
your permit are set forth in part 13 of 
this subchapter B. You must also com-
ply with the regulations in part 14 (Im-
portation, Exportation, and Transpor-
tation of Wildlife). We may place addi-
tional requirements or restrictions on 
your permit as appropriate. 

(i) Term of a migratory bird import and 
export permit. Your migratory bird im-
port or export permit will be valid for 
not more than 5 years. It will expire on 
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the date designated on its face unless it 
is amended or revoked. 

[73 FR 47097, Aug. 13, 2008, as amended at 73 
FR 55451, Sept. 25, 2008] 

§ 21.22 Banding or marking permits. 
(a) Permit requirement. A banding or 

marking permit is required before any 
person may capture migratory birds for 
banding or marking purposes or use of-
ficial bands issued by the Service for 
banding or marking any migratory 
bird. 

(b) Application procedures. Applica-
tions for banding or marking permits 
shall be submitted by letter of applica-
tion addressed to the Bird Banding 
Laboratory, Office of Migratory Bird 
Management, U.S. Fish and Wildlife 
Service, Laurel, Maryland 20708. Each 
such application shall contain the gen-
eral information and certification set 
forth by § 13.12(a) of this subchapter 
plus the following additional informa-
tion: 

(1) Species and numbers proposed to 
be banded or marked; 

(2) Purpose of banding or marking; 
(3) State or States in which author-

ization is requested; and 
(4) Name and address of the public, 

scientific, or educational institution to 
which any specimens will be donated 
that are salvaged pursuant to para-
graphs (c) (3) and (4) of this section. 

(c) Additional permit conditions. In ad-
dition to the general conditions set 
forth in part 13 of this subchapter B, 
banding or marking permits shall be 
subject to the following conditions: 

(1) The banding of migratory birds 
shall only be by official numbered leg 
bands issued by the Service. The use of 
any other band, clip, dye, or other 
method of marking is prohibited unless 
specifically authorized in the permit. 

(2) All traps or nets used to capture 
migratory birds for banding or mark-
ing purposes shall have attached there-
to a tag or label clearly showing the 
name and address of the permittee and 
his permit number, or the area in 
which such traps or nets are located 
must be posted with notice of banding 
operations posters (Form 3–1155, avail-
able upon request from the Bird Band-
ing Laboratory, Office of Migratory 
Bird Management, U.S. Fish and Wild-
life Service, Laurel, Md. 20708) which 

shall bear the name and address of the 
permittee and the number of his per-
mit. 

(3) The holder of a banding or mark-
ing permit may salvage, for the pur-
pose of donating to a public scientific 
or educational institution, birds killed 
or found dead as a result of the permit-
tee’s normal banding operations, and 
casualties from other causes. All dead 
birds salvaged under authority of a mi-
gratory bird banding or marking per-
mit must be donated and transferred to 
a public scientific or educational insti-
tution at least every 6 months or with-
in 60 days of the time such permit ex-
pires or is revoked, unless the per-
mittee has been issued a special permit 
authorizing possession for a longer pe-
riod of time. 

(4) Permittees must keep accurate 
records of their operations and file re-
ports as set forth in the North Amer-
ican Bird Banding Manual, or supple-
ments thereto, in accordance with in-
structions contained therein. 

(d) Term of permit. A banding or 
marking permit issued or renewed 
under this part expires on the date des-
ignated on the face of the permit un-
less amended or revoked, but the term 
of the permit shall not exceed three (3) 
years from the date of issuance or re-
newal. 

[39 FR 1178, Jan. 4, 1974, as amended at 54 FR 
38151, Sept. 14, 1989] 

§ 21.23 Scientific collecting permits. 

(a) Permit requirement. A scientific 
collecting permit is required before 
any person may take, transport, or 
possess migratory birds, their parts, 
nests, or eggs for scientific research or 
educational purposes. 

(b) Application procedures. Submit ap-
plications for scientific permits to the 
appropriate Regional Director (Atten-
tion: Migratory bird permit office). 
You can find addresses for the Regional 
Directors in 50 CFR 2.2. Each applica-
tion must contain the general informa-
tion and certification required in 
§ 13.12(a) of this subchapter, and the fol-
lowing additional information: 

(1) Species and numbers of migratory 
birds or their parts, nests, or eggs to be 
taken or acquired when it is possible to 
determine same in advance; 
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