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range fragmentation; habitat avail-
ability or quality; area of distribution; 
taxon-specific vulnerabilities due to 
life history, behavior, or other intrin-
sic factors, such as migration; popu-
lation structure and niche require-
ments; threats from extrinsic factors 
such as the form of exploitation, intro-
duced species, habitat degradation and 
destruction, and stochastic events; or 
decreases in recruitment. 

(c) Listing a species in Appendix II due 
to actual or potential threats. Any spe-
cies qualifies for inclusion in Appendix 
II if it is or may be affected by trade 
and meets at least one of the criteria 
for listing in Appendix II based on ac-
tual or potential threats to that spe-
cies. These criteria are: 

(1) It is known, or can be inferred or 
projected, that the regulation of trade 
is necessary to avoid the species be-
coming eligible for inclusion in Appen-
dix I in the near future. 

(2) It is known, or can be inferred or 
projected, that the regulation of trade 
in the species is required to ensure that 
the harvest of specimens from the wild 
is not reducing the wild population to 
a level at which its survival might be 
threatened by continued harvest or 
other influences. 

(d) Listing a species in Appendix II due 
to similarity of appearance or other fac-
tors. Any species qualifies for inclusion 
in Appendix II if it meets either of the 
criteria for listing in Appendix II due 
to similarity of appearance or other 
factors. These criteria are: 

(1) The specimens of the species in 
the form in which they are traded re-
semble specimens of a species listed in 
Appendix II due to criteria in para-
graph (c) of this section or in Appendix 
I, such that enforcement officers who 
encounter specimens of such similar 
CITES species are unlikely to be able 
to distinguish between them. 

(2) There are compelling reasons 
other than those in paragraph (d)(1) of 
this section to ensure that effective 
control of trade in currently listed spe-
cies is achieved. 

(e) Other issues. We will evaluate any 
potential changes to the Appendices, 
taking into consideration other issues, 
including but not limited to, split-list-
ing, annotation, listings of higher taxa 
and hybrids, and specific listing issues 

related to plants and commercially ex-
ploited aquatic species. 

(f) Precautionary measures. We will 
evaluate any potential transfers from 
Appendix I to II or removal of species 
from the Appendices in the context of 
precautionary measures. 

(g) Proposal. If a Party determines 
that a taxon qualifies for inclusion in 
or removal from Appendix I or II, or 
transfer from one Appendix to another, 
a proposal may be submitted to the 
Secretariat for consideration by the 
CoP. 

(1) The proposal should indicate the 
intent of the specific action (such as 
inclusion in Appendix I or II); be spe-
cific and accurate as to the parts and 
derivatives to be included in the list-
ing; ensure that any proposed annota-
tion is consistent with existing annota-
tions; state the criteria against which 
the proposal is to be judged; and pro-
vide a justification for the basis on 
which the species meets the relevant 
criteria. 

(2) The proposal must be in a pre-
scribed format. Contact the U.S. Sci-
entific Authority for a copy (see § 23.7). 

§ 23.90 What are the criteria for listing 
species in Appendix III? 

(a) Purpose. Article XVI of the Treaty 
sets out the procedures for amending 
Appendix III. 

(b) General procedure. A Party may 
unilaterally, at any time, submit a re-
quest to list a species in Appendix III 
to the CITES Secretariat. The listing 
will become effective 90 days after the 
Secretariat notifies the Parties of the 
request. 

(c) Criteria for listing. For a Party to 
list a species in Appendix III, all of the 
following criteria must be met: 

(1) The species must be native to the 
country listing the species. 

(2) The species must be protected 
under that country’s laws or regula-
tions to prevent or restrict exploi-
tation and control trade, and the laws 
or regulations are being implemented. 

(3) The species is in international 
trade, and there are indications that 
the cooperation of other Parties would 
help to control illegal trade. 

(4) The listing Party must inform the 
Management Authorities of other 
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range countries, the known major im-
porting countries, the Secretariat, and 
the Animals Committee or the Plants 
Committee that it is considering the 
listing and seek their opinions on the 
potential effects of the listing. 

(d) Annotation. The listing Party may 
annotate the Appendix-III listing to in-
clude only specific parts, products, de-
rivatives, or life stages, as long as the 
Secretariat is notified of the annota-
tion. 

(e) U.S. procedure. The procedure to 
list a species native to the United 
States in Appendix III is as follows: 

(1) We will consult with and solicit 
comments from all States and Tribes 
where the species occurs and all other 
range countries. 

(2) We will publish a proposed rule in 
the FEDERAL REGISTER to solicit com-
ments from the public. 

(3) If after evaluating the comments 
received and available information we 
determine the species should be listed 
in Appendix III, we will publish a final 
rule in the FEDERAL REGISTER and no-
tify the Secretariat of the listing. 

(f) Removing a species from Appendix 
III. We will monitor the international 
trade in Appendix-III species listed by 
us and periodically evaluate whether 
each species continues to meet the list-
ing criteria in paragraph (c) of this sec-
tion. We will remove a species from Ap-
pendix III provided all of the following 
criteria are met: 

(1) International trade in the species 
is very limited. As a general guide, we 
will consider removal when exports in-
volve fewer than 5 shipments per year 
or fewer than 100 individual animals or 
plants. 

(2) Legal and illegal trade in the spe-
cies, including international trade or 
interstate commerce, is determined 
not to be a concern. 

(g) Transferring a species from Appen-
dix III to Appendix I or II. If, after moni-
toring the trade and evaluating the 
status of an Appendix-III species we 
listed, we determine that the species 
meets the criteria in § 23.89(b) through 
(d) of this section for listing in Appen-
dix I or II, we will consider whether to 
submit a proposal to amend the listing 
at the next CoP. 

§ 23.91 How do I find out if a species is 
listed? 

(a) CITES list. The official CITES list 
includes species of wildlife and plants 
placed in Appendix I, II, and III in ac-
cordance with the provisions of Arti-
cles XV and XVI of the Treaty. This 
list is maintained by the CITES Secre-
tariat based on decisions of the Par-
ties. You may access the official list 
from the CITES website (see § 23.7). 

(b) Effective date. Amendments to the 
CITES list are effective as follows: 

(1) Appendix-I and -II species listings 
adopted at the CoP are effective 90 
days after the last day of the CoP, un-
less otherwise specified in the proposal. 

(2) Appendix-I and -II species listings 
adopted between CoPs by postal proce-
dures are effective 120 days after the 
Secretariat has communicated com-
ments and recommendations on the 
listing to the Parties if the Secretariat 
does not receive an objection to the 
proposed amendment from a Party. 

(3) Appendix-III species listings are 
effective 90 days after the date the Sec-
retariat has communicated such list-
ings to the Parties. A listing Party 
may withdraw a species from the list 
at any time by notifying the Secre-
tariat. The withdrawal is effective 30 
days after the Secretariat has commu-
nicated the withdrawal to the Parties. 

§ 23.92 Are any wildlife or plants, and 
their parts, products, or deriva-
tives, exempt? 

(a) All living or dead wildlife and 
plants in Appendix I, II, and III and all 
their readily recognizable parts, prod-
ucts, and derivatives must meet the re-
quirements of CITES and this part, ex-
cept as indicated in paragraph (b) of 
this section. 

(b) The following are exempt from 
the requirements of CITES and do not 
need CITES documents. You may be re-
quired to demonstrate that your speci-
men qualifies as exempt under this sec-
tion. For specimens that are exempt 
from CITES requirements, you must 
still follow the clearance requirements 
for wildlife in part 14 of this subchapter 
and for plants in part 24 of this sub-
chapter and 7 CFR parts 319, 352, and 
355. 

(1) Appendix-III wildlife and Appendix- 
II or -III plants. (i) Where an annotation 
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