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§15b.16

that refusal to provide it will not sub-
ject the applicant or employee to any
adverse treatment, and that it will be
used only in accordance with this part.

(c) Nothing in this section shall pro-
hibit a recipient for conditioning an
offer of employment on the results of a
medical examination conducted prior
to the employee’s entrance on duty:
Provided, That (1) all entering employ-
ees are subjected to such an examina-
tion regardless of handicap; and (2) the
results of such an examination are used
only in accordance with the require-
ments of this part.

(d) Information obtained in accord-
ance with this section as to the med-
ical condition or history of the appli-
cant shall be collected and maintained
on separate forms that shall be ac-
corded the same confidentiality as
medical records except that:

(1) Supervisors and managers may be
informed regarding restrictions on the
work or duties of handicapped persons
and regarding necessary accommoda-
tions;

(2) First aid and safety personnel
may be informed, where appropriate, if
the condition might require emergency
treatment; and

(3) Governement officials inves-
tigating compliance with the Act shall
be provided relevant information upon
request.

Subpart C—Accessibility

§15b.16 Applicability.

This subpart applies to all programs
or activities that receive Federal fi-
nancial assistance provided by the De-
partment of Agriculture after the ef-
fective date of this part.

[47 FR 25470, June 11, 1982, as amended at 55
FR 52139, Dec. 19, 1990; 68 FR 51343, Aug. 26,
2003]

§15b.17 Discrimination prohibited.

No qualified handicapped person
shall, because a recipient’s facilities
are inaccessible to or unusuable by
handicapped persons, be denied the
benefits of, be excluded from participa-
tion in, or otherwise be subjected to
discrimination under any program or
activity receiving assistance from this
Department.
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§15b.18 Existing facilities.

(a) Accessibility. A recipient shall op-
erate each assisted program or activity
so that when each part is viewed in its
entirety it is readily accessible to and
usable by qualified handicapped per-
sons. This paragraph does not nec-
essarily require a recipient to make
each of its existing facilities or every
part of an existing facility accessible
to and usable by qualified handicapped
persons.

(b) Method. A recipient may comply
with the requirements of paragraph (a)
of this section through such means as
redesign of equipment, reassignment of
classes or other services to accessible
buildings, assignment of aides to bene-
ficiaries, home visits, delivery of serv-
ices at alternate accessible sites, alter-
ation of exiting facilities and construc-
tion of new facilities in conformance
with the requirements of §15b.19, or
any other method that results in mak-
ing its program or activity accessible
to qualified handicapped persons. A re-
cipient is not required to make struc-
tural changes in existing facilities
where other methods are effective in
achieving compliance with paragraph
(a) of this section. In choosing among
available methods for meeting the re-
quirement of paragraph (a) of this sec-
tion, a recipient shall give priority to
those methods that serve qualified
handicapped persons in the most inter-
grated setting appropriate.

(c) Small providers. If a recipient with
fewer than fifteen employees finds,
after consultation with a handicapped
person seeking its services, that there
is no method of complying with para-
graph (a) of this section other than by
making a significant alteration in its
existing facilities, the recipient may,
as an alternative, refer the handi-
capped person to other providers of
those services that are accessible at no
additional cost to handicapped persons.

(d) Application for modification of re-
quirements. Recipients that determine
after a self-evaluation conducted ac-
cording to the requirements of
§15b.8(c), that accessibility can only be
accomplished through substantial
modifications which would result in a
fundamental alteration in the nature
of the program or activity, may apply
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