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§ 6.43 Determinations. 
(a) Making determinations. Not later 

than 30 days after receiving an accept-
able complaint, as described in § 6.42(b), 
alleging price-undercutting, the Sec-
retary shall make a determination as 
to the validity of the allegation. In 
making such determination, the fol-
lowing shall apply: 

(1) The ‘‘domestic wholesale market’’ 
shall be one or more of the three major 
U.S. market areas, viz., New York City, 
Chicago, and San Francisco, and/or any 
other market area within the Customs 
Territory of the United States, which 
the Investigating Authority deter-
mines most representative of the area 
specified by the complainant as the one 
in which price-undercutting is alleged 
to be occurring (hereinafter referred to 
as ‘‘designated area’’). 

(2) The ‘‘duty-paid wholesale price’’ 
determined by the Investigating Au-
thority shall be the average of prices at 
which wholesalers have sold or offered 
for sale in the designated area the arti-
cle of quota cheese alleged to be in-
volved in price-undercutting, as ob-
tained in a survey directed by the In-
vestigating Authority during the inves-
tigation: Provided, That whenever the 
designated area is not or does not in-
clude one of the major market areas 
specified in paragraph (a)(1) of this sec-
tion, the Investigating Authority may 
adjust the average of prices determined 
for such designated area on the basis of 
the average of prices determined for 
the major market area which is deter-
mined to be the most representative of 
the designated area, taking into con-
sideration any special factors which 
may be affecting prices in the des-
ignated area. 

(3) The ‘‘domestic wholesale market 
price’’ determined by the Investigating 
Authority for a similar article pro-
duced in the United States to that arti-
cle of quota cheese which is alleged to 
be involved in price-undercutting shall 
be the average of prices at which 
wholesalers have sold the similar arti-
cle produced in the United States in 
the designated area, as obtained in a 
survey directed by the Investigating 
Authority during the investigation: 
Provided, That whenever the designated 
area is not or does not include one of 
the major market areas specified in 

paragraph (a)(1) of this section, the In-
vestigating Authority may adjust the 
average of prices determined for such 
designated area on the basis of the av-
erage of prices determined for the 
major market area which is deter-
mined to be the most representative of 
the designated area, taking into con-
sideration any special factors which 
may be affecting prices in the des-
ignated area. 

(4) ‘‘Similar article produced in the 
United States’’ shall be an article of 
cheese, cheese product, or imitation 
cheese produced in the United States 
and marketed in the domestic whole-
sale market, which is determined by 
the Investigating Authority, based 
upon available information to be most 
like the imported article of quota 
cheese alleged to be involved in price- 
undercutting, in terms of its physical 
properties and end use. In making this 
determination, first consideration 
shall be given to the normal end uses of 
the article produced in the United 
States in comparison with the end use 
of the article of quota cheese alleged to 
be involved in price-undercutting. If 
the end use of both articles is deter-
mined to be the same (e.g., processing 
or retail sale), the physical character-
istics of the two articles shall be con-
sidered. 

If the common end use of the two arti-
cles is processing, the representative 
samples of the two articles shall be ex-
amined in terms of processing quality, 
taking special note of processing 
yields. If the common end use of the 
two articles is retail sale, representa-
tive samples of the two articles shall 
be examined in terms of similarities of 
taste, texture, general appearance, 
quality, age, and packaging. Imported 
imitation quota cheese shall only be 
compared with imitation domestic 
cheese. If it is determined that the do-
mestic cheese the price of which is 
claimed to be undercut is not similar 
to the quota cheese allegedly undercut-
ting it, there shall be no finding of 
price-undercutting. 

(b) Reporting determinations. Deter-
minations by the Secretary as to the 
validity of allegations of price-under-
cutting made under this subpart shall 
be published in the FEDERAL REGISTER 
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not later than 5 days after the date the 
determination is made. 

§ 6.44 Delegation of authority. 
The powers vested in the Adminis-

trator, FAS, insofar as such powers re-
late to the functions of the Inves-
tigating Authority by this regulation 
are hereby delegated to the Inves-
tigating Authority. This final rule has 
been reviewed under the USDA criteria 
established to implement Executive 
Order 12044, ‘‘Improving Government 
Regulations.’’ a determination has 
been made that this action should not 
be classified ‘‘significant’’ under those 
criteria. A Final Impact Statement has 
been prepared and is available from 
Carol M. Harvey in room 6622, South 
Agriculture Building, 14th and Inde-
pendence Ave., SW., Washington, DC 
20250. 

PART 7—SELECTION AND FUNC-
TIONS OF FARM SERVICE AGEN-
CY STATE AND COUNTY COM-
MITTEES 

Sec. 
7.1 Administration. 
7.2 General. 
7.3 Definitions. 
7.4 Selection of committee members. 
7.5 Eligible voters. 
7.6 Establishment of local administrative 

areas. 
7.7 Calling of elections. 
7.8 Nominations for county committee. 
7.9 Slate of candidates. 
7.10 Conduct of county committee elections. 
7.11 Election of county committee mem-

bers. 
7.12 Composition of a county committee. 
7.13 Tie votes. 
7.14 Vacancies. 
7.15 Challenges and appeals. 
7.16 Report of election. 
7.17 Remedial measures. 
7.18 Eligibility requirements of county 

committee members. 
7.19 Eligibility requirements of all other 

personnel. 
7.20 Prohibition on dual office. 
7.21 Terms of office of county committee 

members. 
7.22 State committee duties. 
7.23 County committee duties. 
7.24 Chairperson of the county committee 

duties. 
7.25 County executive director duties. 
7.26 Private business activity and conflicts 

of interest. 

7.27 Political activity. 
7.28 Removal from office or employment for 

cause. 
7.29 Delegation of authority to Deputy Ad-

ministrator. 
7.30 Custody and use of books, records, and 

documents. 
7.31 Administrative operations. 
7.34 Retention of authority. 

AUTHORITY: 7 U.S.C. 2279–1, 16 U.S.C. 590d 
and 590h. 

SOURCE: 77 FR 33070, June 5, 2012, unless 
otherwise noted. 

§ 7.1 Administration. 
(a) The regulations in this part apply 

to the election and functions of the 
Farm Service Agency (FSA) county 
committees and the functions of FSA 
State committees (‘‘county commit-
tees’’ and ‘‘State committees,’’ respec-
tively). State and county committees 
will be under the general supervision of 
the FSA Administrator. 

(b) State and county committees, and 
representatives and employees of those 
committees, do not have authority to 
modify or waive any of the provisions 
of this part. 

(c) State committees will take any 
actions required by these regulations 
that have not been taken by a county 
committee. State committees will also: 

(1) Correct, or require a county com-
mittee to correct, any action taken by 
such county committee that is not in 
accordance with this part, or 

(2) Require a county committee to 
withhold taking any action that is not 
in accordance with this part. 

(d) No provision or delegation to a 
State or county committee will pre-
clude the FSA Administrator, or des-
ignee, from determining any question 
arising under this part, or from revers-
ing or modifying any determination 
made by a State or county committee. 

(e) These regulations will be adminis-
tered in accordance with the Uniform 
Guidelines for Conducting FSA County 
Committee Elections. 

(f) Unless specifically provided in 
this part, the Deputy Administrator, 
Field Operations, FSA (Deputy Admin-
istrator), is authorized to issue the of-
ficial instructions and procedures re-
ferred to in this part to implement the 
provisions of this part. 

(g) This part applies to the United 
States, its territories, and Puerto Rico. 
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